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STATE OF MICHIGAN
JUDICIAL DISTRICT

16TH JUDICIAL CIRCUIT
COUNTY PROBATE

Court address
40 N. MAIN STREET, MT CLEMENS, ML 48043

Plaintiffs name{s), address{es), and telephone nois).
KAREN SPRANGER

Plaintiffs attomey, bar no., address, and telephone no.
Frank A. Cusurmnange, Jr. P42781
16188 Jenny. Drive

Macomb, M1, 48042

T(586) 453-4084 F:586-722-2072 cusumanolaw(@gmail.com

1 You are being sued.

NOTICE TO THE DEFENDANT: in the name of the people of the State of Michigan you are notﬁed: e

CASE NO.

SUMMONS AND COMPLAINT 20 2“{)'”‘_ 007 Zél 1-C 7

Court felephone no.
586-469-5120 )

Defendant's name(s), address(es), and telephone no{s)-

MACOMB COUNTY M
Macomb County A&‘&:ﬁ;ﬂ Building

1 §. Main St
Mt. Clemens, ML 4R043-2306

I A .
5 YOU HAVE 21 DAYS after receiving this summons to file a written answer with the courtand sefve - acopy on the oth%‘gijgﬁy
ortake otherlawfulaction with the court (28 daysifyouwere served by mail or youwere served outsigethis statiy (MCR 2.1171CD
3. If you do not answer of take other action within the time allowed, judgment may be entered agalnstyog;fqg the refief dégﬁar}fded

in the complaint.

*This summons is invalid unless served on of be

= N 2o i 1 SEPHVAN

fore its expiration date.
This document must be sea

Courl clerk

led by the seal of the courl,

COMPLAINT | Instruction: The following is information that is required to be in the caption ofevery complaintandis to becompleted
Ey the plaintiff, Actual allegations and the claim for relief must be stated on additional complaint pages and attached to this form,

Famity Division Cases

] Thereisno other pending of resolved action within the jurisd

members of the parties.

iction ofthe family division of circuit courtinvolving the family or family

[} An action within the jurisdiction of the family division of the circuit courtinvolving the family or family members of the parties has

peen previously filedin

The action remains [lis no longer

Docket no. Judge

General Civil Cases
[ Thereis no other pending of resolved civil action arising out of
I7) A civil action between these parties cr other parties arising ou
been previously filed in Macomb County Circuit
The action []remains is no longer

Judge

Dosket no.
2017-1704-CZ

Plaintiff(s} residence {include city, township, of vilage)
Warren, Michigan

Place where action arose of pusiness conducted
M, Clemens, ML

06/21/2017
Date

pending. The docket number and the judge assigned to the action are:

KATHYRN VIVIANO

Court.

Defendant(s) residence (include city,
Mt. Clemens

Signature of atorney/plaintiff =

Bar no.

the same transaction of OCCLRTENCE &s allegedinthe complaint.
t of the transaction or occUTTENce alleged in the complaint has

Court.

pending. The docket number and the judge assigned o the action are:

p- 60218

township, of village}

by

Ifyou require special accommodations to use the court because of a disability or it you require a foreign language interpreter to help
you fully participate in court proceedings, please contact the court immediately to make arrangements.

MC 01 (3/08) SUNIMONS AND COMPLAINT  MCR 2.102

(BY11), MCR 2.104, MCR 2.105, MCR 2,107, MCR 2 413(C)2)(a), {b), MCR 3.206(A)
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STATE OF MICHIGAN CASE NO.

JUDICIAL DISTRICT - )
16TH JUDICIAL GIRCUHT SUMMONSANDCOMPLA[NTZ 0 1 Z),on 00 2 i é:z\ - CZ

COUNTY PROBATE

Court address Court telephone no.
40 N. MAIN STREET, MT CLEMENS, M, 48043 586-469-5120

Flaniiifs name(s), address{es}, and telephone nois). Defendants namels), address{es), and telephone no(s}. _
KAREN SPRANGER V' MACOMB COUNTY EXECUTIVE -‘%

B

B !‘\ﬁl P&w

Plainitfs attorney, bar no., address, and felephone no. L . .
Macomb County Administration Building

5 Vi

1. . -
Macomi, ML 48042 _ Mt. Clemens, MI. 48043-2306
T(586) 453-4084 F:586-722-2072 cusumanola\_av@gmail.com

NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan-you areotified:
1. You are being sued. B
2 YOUHAVE 21 DAYS after receiving this summons to file a written answer with the court and sel Ea co@on the dther party
ortake other lawful action with the court (28 daysif youwere served by mailor youwere served quts_é_t_;lethisfgate). :(ﬁ”ﬁm T1[Ch
3. If you do not answer or take other action within the time allowed, judgment may be entered against you for the: refief demanded
in the complaint. o T

ﬁued This summons expires Court clerk

JuN 222017 - SEP 8 1201 s 4.

*This summons is invalid uniess served on or before its expiratios date.
This document must be sealed by the seal of the court.

Instruction: The following is infornration thatis required to be inthe caption of every complaintand is to be complieted
by the plaintiff. Actual allegations and the claim for relief must be stated on additional complaint pages and attached fo this form.
Family Division Cases
(] Thereis noother pending or resolved action within the jurisdiction of the family division of ci reuit coustinvolving the family or family

members of the parties.

"1 An action within the jurisdiction of the family division of the circuit court involving the family or family members of the parties has

been previousty filedin Court.
The action [remains [is no longer pending. The docket number and the judge assigned to the action are:

Docket no. Judge Bar no.

General Civil Cases
[} There is no other pending or resoived civil action arising out of the same transaction or occurrence as alleged in the complaint.
/1 A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complain{ has

been previously fited in Macomb County Circuit Court.
The action {7Jjremains [/1is no fonger pending. The docket number and the judge assigned to the action are:
Dockel no. Judge Bar no.
2017-1704-CZ KATHYRN VIVIANO P- 60219
VENUE
Plainfifi(s) residence (include city, township, or vitlage) Defendant{s) residence {include city, township, or village)
Warren, Michigan Mt. Clemens

Place where action arose of business conducted

Mt. Clemens, M1 ‘ /
4.7

=7 '
06/23/2017 WM/@@J &7
Date \onature of attoney/plaintiff

If you require special accormodations to use the courl because of a disability or if you require a(aign language interpreter to help
you fully participate in court proceedings, please contact the court immediately to make arrangements.

Mc o1 (3/08) SUMMONS AND COMPLAINT  MCR 2.102(B)(11), MCR 2.104, MCR 2.105, MCR 2.107, MCR 2.113(C)(2)(a). (b}, MCR 3.206(A)
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40 N. MAIN STREET, MT CLEMENS, ML 48043 ' 586-469-5120
Plaintiffs name(s), addiess{es), and telephone no{s). fDefendant's name(s). address{es), and telephone no{s).
KAREN SPRANGER v MACOMB COUNTY BOARD OF ETHICS a

i
B

Macomb County Administration Building

Plaintiffs atlomey, bar no., address, ang ielephene no.

Frank A. Cusumano, Jr. P42781 1 S. Main St
16188 Jenny Drive Mt. - ML 48043-
Macomb. MY 48042 . Clemens, M1. 48043-2306 .
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SUMMONS | NOTICE TO THE DEFENDANT: in the name of the people of the State of Michigan you are ﬂ;‘iﬁledi

1. You are being sted. R -

5 YOU HAVE 21 DAYS after receiving this summons to file a written answer with the courtand serve acopy on the othefparty
ortake other lawful actionwith the court(28 daysifyouwers served by mail or youwere served outs‘igie’_fhis st@}. (M{?ju;gi1 1 (%]

3. {fyou do not answer of take other action within the time aliowed, judgment may be entered against youfor theselief demanded
in the complaint. T e

‘lssued o 0 9011 _lTréiEEngor{ é)ﬁ;ii%s Courl clerk %W Q, 5 ‘ '-3‘ o

*This summons Is iovand unless served on or before its explration date.
This document must be sealed by the sea) of the coutt.

Instruction: The following is information thatis requiredfo be in the caption of every complaintandis tobe completed
by the plaintiff. Actual altegations and the claim for relief must be stated on additional complaint pages and attached to this form.

Family Division Cases
[7J There is no other pending or resolved action within the jurisdiction ofthe family division of circuitcourt involving the family or family

members of the parfies.

] An action within the jurisdiction of the tamity division of the circuit court involving the family or family members ofthe parties has
beer previously filed in Court.

The action [ Jremains ["Jis no longer pending. The docket number and the judge assigned fo the action are:

‘Docket no. Judge Bar no.

General Civil Cases :

[] There is no other pending or resolved civil action arising out of the same transaction or occurrence as alieged inthe complaint.

[/ A civil action between these parties or other parties arising out of the transaction oF OCCUITENce alieged in the complaint has
been previously filed in Macomb County Circuit Court.

The action [remains [/1is no longer pending. The docket number and the judge assigned o the action are!

Docket no.
2017-1704-CZ
{ VENUE

Plaintifis) residence {inciude city, township, of viliage)
Warren, Michigan

Mt Clemens

Judge Bar no.
KATHYRN VIVIANO P- 60219

Defendant{s) residence (include city, township, or village) T

Mt. Clemens, ML

Vi 4 .
06/21/2017 ﬁm%M il

Dale o Gigritare of atomey/plaintif /
Ifyou require special accommodations to use the court because of a disability or if you require &oreign language interpreter to help
you fully participate in court proceedings, please contact the court immediately to make arrangements.

mc o1 (308 SUMMONS AND COMPLAINT  MCR 2.102)(11). MCR 2.104, MCR 2.105, MCR 2.107, MCR 2.113(C}{2)(@). (8). MCR 2.208(A)

Place where aciion arose of business conducted \
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STATE OF MICHIGAN CASE NO.
JUDICIAL DISTRICT }
L6TH JUDICIAL CIRCUIT SUMMONS AND COMPLAINT 7 0 1 zer 0077 cé 1 - C Z

COUNTY PROBATE )

Court address Court felephone no.

40 N, MAIN STREET, MT CLEMENS, ML 48043 586-469-5120

IPTaintiﬂ’s name(s), address{es), and ielephone no(s). . [Defendants name(s), address{es), and lelephone no(s}

KAREN SPRANGER 7 v MACOMB COUNTY BOARD OF COMMISSIONERS

Plaintiffs attorney, bar no., address, and ielephone no. : . ! .
Macomb County Admintstration Building

Frank A Cusumnano, Jr. PAZTE! 1'S. Main St.

eany U8 Mt. Cl ML 48043-
Macomb, MI. 48042 t. Clemens, ML 48043-2306
T(586) 453-4084 F:586-722-2072 cusurpanolaw@gmail.com
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SUMMONS | NOTICE TO THE DEFENDANT: in the name of the peaple of the State of Michigan.you argmotified:
1. You are being sued. SRR o i

2 YOU HAVE 21 DAYS after receiving this summaons to file a written answer with the court andservea ca%:;r on therother party
ortake other lawful action with the court (28 daysifyouwere served by mail oryou were served ou tside thigstate) }:T:»TC:E 2.111[C))

3. Ifyou de notanswer or take other acfion within the time afiowed, judgment may be entered against you for'tRe refiekdemanded
in the comptlaint, : ok = Pl

o

o

lssued This summons expires Court clerk — R ‘l
JUN 99 2017 ~- SEP § 12011 ssone A 292
“This summons is invalid unless served on of before its expirafion date. o & ic‘;

This document must be sealed by the seal of the court,

instruction: The following is information that is requiredto be in the caption of every complaintandisto be completed
by the plaintiff. Actual alfegations and the claim for relief must be stated on additional complaint pages and attached to this form.
Family Division Cases
[M) Thereis no other pending orresolved actionwithin the jurisdiction of the famity division of circuit court involving the famity or family
members of the parties. :
1 An action within the jurisdiction of the family division of the circuit court involving the family or family members of the parties has

been previously filedin Court.
The action Llremains [Jis no tonger pending. The docket number and the judge assigned to the action are:

Eckei ne. Judge Bar no.

General Civil Cases

[] There is no other pending or resolved civit action arising out of the same transaction or occurrence as alleged in the compiaint.

/1 A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complaint has
been previousty filed in Macomb County Circuit Court.

The action [[Jremains 7 is no tonger pending. The docket number and the judge assigned to the action are:

Dockel no. Judge Bar no.

2017-1704-CZ KATHYRN VIVIANO P- 60219
VENUE .

Plaintiffis) residence {include city. township, or viilage) Defendant(s) residence (include city, township, or viliage)

Warren, Michigan Mt. Clemens

F{\ij;:lce where actigg arose or business conducted

t. Clemens, ML )

L ﬁ 2 Z
06/21/2017 %o—/{ M r B
Date Wghature of attomey/plaintift /

if you require special accommodations fo use the courtbecause of a disabiiity or if you require a foreign language interpreter fo heip
you fully parficipate in court nroceedings, please contact {he court immediately to make arrangements.

mc 01 (3/08) SUMMONS AND COMPLAINT  MCR 2.102(B)(11). MCR 2.104, MCR 2.105, MCR 2.107, MCR 2,113{C)(2){(a}, (b), MCR 3.206(A)
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STATEOF Mﬁ;lceﬁ.rdmsmcr 7 U 1" L}:ASEKNQZ 61 - L Z

SUMMONS AND COMPLAINT

16TH JUDICIAL CIRCUIT
COUNTY PROBATE 2017 - cz '
Court address . Court telephone no.
40 N. MAIN STREET, MT CLEMENS, MI. 48043 586-469-5120
|P73intiﬁ’s name(s}, address(es), and telephone no(s). Defendant's name(s), address{es), and telephone no(s). A
KAREN SPRANGER v MARK HACKEL, in his official capacity as Macomwd

County Executive

s

Plainiiffs atlorney, bar no., address, and telephons no. . . L
i Macomb County Administration Building
Frank A. Cusumano, Jr. P4278! 1 S. Main St

16188 Jenny Drive 043-
Macomb, ML 48042 Mt. Clemens, M1, 48043-2306
T(586) 453-4084 F:586-722-2072 cusumanolaw@gmail.com

L —

NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan you are notified:
1. You are being sued.
> YOU HAVE 21 DAYS after receiving this summons io file a written answer with the court and serve a Gapy on the other party
ortake other lawful action with the court{28 daysifyouwere served by mail or youwere served outside tMigstate). (MCR2.111[CY)
3. {f you do not answer or take other action within the time allowed, judgment may be entered againstyou festhe refief demanded
in the complaint. R = e

£ o e —'L;:
i d Thi j C iark Yy
Ty Rt A . ks ot
“This summons is invalid uniess served on or hefore its expiration date. R _ :_"‘ﬁ A

Ik

This document must be sealed by the seal of the court. .

COMPLAINT | Instruction: The followingis information that is required to be in the caption of every complaintahd is tc-)'bélicompieted
by the plaintiff. Actual allegations and the claim for relief must be stated on additional complaint pages and%gtached fo this form.

Family Division Cases

[} Thereis no other pending or resolved action withinthe jurisdiction of the family division of circuit court involving the famity or family
members of the parties.

(7 An action within the jurisdiction ofthe family division of the circuit court involving the family or famity members ofthe parties has

peen previously filedin Court.
The action [iremains [Jis no fonger pending. The docket number and the judge assigned to the action are:

Docket 0. Judge Bar no.

General Civil Cases
{") There s no other pending of resolved civil action arising out of the same transaction or occumence as alleged in the complaint.
[/} A civil action between these parties or other parties arising out of the fransaction or occurrence alleged in the complaint has

been previously filed in Macomb County Circuit Court.

The action [ ]remains is no longer pending. The docket number and the judge assigned o the action are:
Docket no. Judge Bar no.

2017-1704-CZ KATHYRN VIVIANO P- 60219
VENUE ]

Plaintiff{s) residence (include city, township, or village) Defendant(s) residence (include city, township, of village)

Warren, Michigan Mt. Clemens

Place where aciion arose or business conducted

Mt. Clemens, ML J

j P f.

06/21/2017 W“‘ﬂ’ I TE
Date Snawre of atomey/plainti &~ !

if you require special accommiodations to use the court because of a disability or if you require a foreign language interpreter to help
you fully participate in court proceedings, please contact the court immediately to make arrangements.

mc 01 (3/08) SUMMONS AND COMPLAINT  MCR 2.102(B){11), MCR 2104, MCR 2.105, MCR 2.107, MCR 2.113(C)(2){a). (). MCR 3.208{A)



STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF MACOMB

2017002261
KAREN SPRANGER, individually and Case No. 2017- -CZ
in her official capacity as Macomb County Clerk Hon.
and Register of Deeds, and :
IR A :
Plaintiff, EATHRYN A. VIVIANG
_VS_.
MACOMB COUNTY,

MACOMB COUNTY BOARD COMMISSIONERS,
MARK HACKEL, in his official capacity as Macomb County Executive,

MACOMB COUNTY EXECUTIVE, and REPA-
MACOMB COUNTY BOARD OF ETHICS, =N
Defendants. |
S,
z L
COMPLAINT FOR DECLARATORY JUDGMENT, MANDAMUS, AND INJUNCT!VE RELIEF
™3
(e

THE PARTIES

1. Plaintiff, Karen A. Spranger (SPRANGER) is a resident of the County of Macomb, State of
Michigan and is the County-Wide Elected Official known as the County Clerk and
Register of Deeds {CLERK/ROD), a combined single office, as provided under Michigan
faw.

2. Defendant, Macomb County {MACOMB COUNTY} is a Michigan county and government
unit body corporate under MCL 45.501 et seq., the Michigan Constitution, and the
CHARTER.

3. The Macomb County Executive is a County-Wide Elected Official under the CHARTER

and has authority over all department heads of MACOMB COUNTY except the other

County-Wide Elected Officials, including the CLERK/ROD.



10.

R el T e T S C LTI L LR ST R R

Mark Hackel, is the elected Macomb County Executive, said office being commonly
known as the Office of County Executive {OCE).
The Macomb County Board o% Commissioners (BOCj is a subdivision of MACOMB
COUNTY, and its legislative body under the CHARTER at Article IV.
Macomb County Board of Ethics (BQE) is a public body under Michigan Open Meetings
Act, MCL 15.261 et seq., and a public body under Michigan Freedom of Information Act,
MCL 15.231 et seq., and is a subdivision of MACOMB COUNTY under the CHARTER at
Article 11

VENUE AND JURISDICTION
This cause of action arose in whole or part from transaction or occurrences in the
County of Macomb, State of Michigan. |
Jurisdiction of this Court is vested by virtue of the equitable relief sought, including
mandamus, declaratory judgment, and injunctive relief under MCL 600.601 and 605.

GEMERAL ALLEGATIONS

This case arises from actions taken, and ongoing actions, by the MACOMB COUNTY
defendants alleged more fully hereinafter, through the OCE, its appointees, and/or their
department heads and deputies, and the BOC before and since the assumption of office
bySPRANGERaSCLERK/ROD. |
SPRANGER as CLERK/ROD seeks to protect or seek authority to implement the rights,
powers, and duties of the CLERK/ROD office and to clarify or enforce the rights, powers,
and duties of the office. CHARTER §6.6.5.

COUNT |



DECLARATORY JUDGMENT TO INVALIDATE THE WEAPON FREE ZONE AS TO FIREARMS;
REQUEST FOR MANDAMUS; REQUEST FOR INJUNCTION AGAINST ENFORCEMENT OF THE
MACOMB COUNTY FIREARM BAN AT 1 5. MAIN, MOUNT CLEMENS, AND 120 N. MAIN
STREET AS THE RULES, POLICY OR REGULATION 15 PRE-EMPTED BY MCL123.1102.

11. Piaintiffs reallege each allegation in the preceding paragraphs as though alleged in this
Count.

12. This lawsuit challenges and seeks declaratory judgement invalidating, mandamus, and a
permanent injunction against the eﬁforcement restrictions and regulations on the
possession and carrying of firearms untawfully imposed and enforced at the MACOMB
COUNTY ofﬁces jocated at 1 S. Main Street {the “Administration Building”), and 120 N.
Main Street, Mt. Clemens, Michigan {the “Talmer Building”}.

13. The Administration Building and the Talmer Building do not implicate judicial
“courtroom, office, or other space used for official court business or by judicial
employees;” and any policy, rule or regulation as to firearms by local government, as
defined by statute, is preempted by MCL 123.1102.

14. On or about October 24, 1996, the Macomb County Circuit Court entered ADM. ORD.
1997-01 which included an “Agreement Regarding Building Security” {the “Agreement”}
dated September 26, 1996. Exhibit A. ADM. ORD. 1997-01.

15. The ADM. ORD 1997-01 is caption: “IN RE COURT SECURITY.”

16. The Agreement stated, inter alia: “The County of Macomb and the Macomb County

Circuit Court agree that it is in the best interests of justice and of citizens, employees

and elected officials to establish a no weapons zone in the Macomb County Circuit Court

building and the attached county building, which can only be implemented through a

search of persons entering the building. Emphasis added. Agreement 9 1.

3



17.

i8.

18.

280,

21

22.

23,

The Agreement states that weapons, including but not limited to firearms are defined by
common uéage. id 93

Under the Agreement, “weapons” including pistols and firearms are prohibited in the
Macomb County Circuit Court building and “adjacent county building.” /d.

ADM ORD 1997-01 stated:

“Is]ince it is in the best interests of justice and of citizens, employees, and elected
officials to establish a weapons free zone in the Macomb County Circuit Court building
and the attached County building... pursuant to MCR 8.110.

[T 1S ORDERED that weapons *** are prohibited in the Macomb County Circuit Court
and the County Buildings located at 40 and 10 N. Main Street, Mt. Clemens, Michigan.
Emphasis added.

By its explicit terms, the ADM ORD 1997-01 extends to non-judicial areas in MACOMB
COUNTY government huildings, to wit: 10 5. Main Street.

ADM ORD 1997-01 does not cover or implicate the Administration Building or the
Talmer Building.

The ADM. ORD. 1897-01 clearly sanctions non-compliance with the weapons free zone
policy: “Any person who refuses to cooperate may be removed from the premises.” ld.

1 3.

On March 27, 2001, the Michigan Supreme Court entered AD-2001-1 which stated, inter

alia:
it is ordered that weapons are not permitted in any courtroom, office, or other
space used for official court business or by judicial employees unless the chief
judge or other person designated by the chief judge has given prior approval
consistent with the court's written policy.

Exhibit B.



24, The Supreme Court AG-2001-1 does not proscribe firearms outside the scope ofthose

25.

26.

27.

28,

29.

specific judicial environs prescribed.
Upon information and belief, MACOMB COUNTY and the OCE has expanded the
proscribed firearm ban even further to include not only 10 S. Main, but also the
Administration Building at 1 5. Mai.n St. and 120 N. Main Street under ADM. ORD 1997-
01.
An actual controversy exists because the CLERK/ROD is charged with the management,
supervision, and control of Her olected office, including adherence to state law therein,
and MACOMB COUNTY, pre-CHARTER and Post-CHARTER through the OCE has enacted
and executed a “no weapon zone” policy over CLERK/ROD facilities.
The CLERK/ROD disputes that the “no weapon zone” policy is legal and enforceable as
the Administration Building, which she frequents in her public office duties and the
Talmer Building where one of her offices currently is located; both do not implicate
judicial functions of the Macomb County Circuit Court or are occupied by Court
employees. |
MCL 123.1102 defines "Local unit of government" to mean “a city, village, township, or
county.” fd.
MCL 123.1102 provides:
A local unit of government shall not impose special taxation on, enact or enforce
any ordinance or regulation pertaining to, or regulate in any other manner the
ownership, registration, purchase, sale, transfer, transportation, or possession of
pistols or other firearms, ammunition for pistols or other firearms, or

components of pistols or other firearms, except as otherwise provided by federal
law or a law of this state.



ST L R L e RN T TR M s T A e o et o o fh i P ot 7 o S ot

30. Michigan Courts have ruled that, it was the “Legislature's ‘clear policy choice [in MCL
123.1102] to remove from local units of government the authority to dictate where
firearms may be taken,’ Mich. Coalition, 256 Mich.App. at 414, 662 N.W.2d 864,
demonstrates that the Legislature has occupied the field of firearm regulation that the
library's weapons policy attempts to regulate: the possession of firearms. Capital Area
Dist. Library v. Michigan Open Carry, Inc., 298 Mich.App. 220, 233, 826 N.W.2d 736
(2012). |

31. It is long settled law in Michigan that, “[i]n no uncertain terms, [MCL 123.1102]
mandates that ‘[a] local unit of government shall not... enact or enforce any ordinance

_or regulation pertaining to, or regulate in any other manner the ownership, registration,
purchase, sale, transfer, transportation, or possession of pistols or other firearms, ...
except as otherwise provided by federal law or a law of this state.’ {Emphasis supplied.)
With the pronouncement in § 1102, the Legislature stripped local units of government
of all authority to regulate firearms by ordinance or otherwise with respect to the areas
enumerated in the statute... With the enactment of § 1102, the Legislature made a clear
policy choice to remove from local units of government the authority to dictate where
firearms may be taken. Michigan Coalition for Responsible Gun Owners v. City of
Ferndale, 256 Mich.App. 401, 662 N.W.2d 864 (2003}

32. Despite MCL 123.1102, MACOMB COUNTY, in its Administration Building located at 1 S.
Main Street, Mt. Clemens, Michigan maintains at least two (2) metal detectors, x-ray
machines, and security personnel teams {“search stations”) located at the first floor

(street level) northwest entrance and the firsi-floor southeast entrance



33.

34.

35.

36.

37.

38,

vestibule/elevator lobby adjacent to the newly constructed parking structure, searches
persons entering the building in order to “enforce” a “weapon-free zone,” including a
ban on the possession of firearms while visiting the building.

Despite MCL 123.1102, MACOMB COUNTY maintains at the Talmer Building one {1}
search station at thelmain entrance of 120 N. Main Street, Mt. Clemens, Michigan which
is dedicated to the search of persons entering the premises in order to enforce the
firearms ban.

The purpose of the search stations is to enforce a “weapons free zone” rule, regulation
and/or policy by MACOMB COUNTY, a iocal unit of government, in violation of MCL
123.1102, through or without authority under ADM ORD 1997-01 or other MACOMB
COUNTY policy enforced, but currently unknowr.

Regulation of firearms by local governments cannot be accomplished through an
agreement with the judicial branch to extend judicial powers beyond those prescribed in
the field by AQ-2001-1.

On May 15, 2017, the CLERK/ROD facilities were moved by MACOMB COUNTY to 120
North Main Street, Mt. Clemens, Ml. by the OCE.

SPRANGER requested that armed security be posted at 120 N. Main Street, to preserve,
and protect any cash receipts and deposits at the ROD against robbery and to deter
potential criminal activity.

SPRANGER's request was ignored by the OCE and, after repeated requests, she was

finally toid to, “find it in your own budget.”



39. Upon belief and information representatives of unionized employees, UAW Local 412,
then requested to the OCE that the ROD at 120 North Main Street be declared and
enforced as a “no-weapons zone.”

40. UAW Local 412 representatives, under the CHARTER, the collective bargaining
agreements, local ordinance, or otherwise, to dictate feguiation of the possession of
firearms by the citizenry on MACOMB COUNTY premises simply because that union
disagrees with the policy choices of the Michigan Legislature.

41. Customers of the CLERK/ROD are Michigan citizens and are legally entitled to carry their
licensed and legal possessed firearms to protect themselves under the 2" Amendment
of the U.S. Constitution and the Michigan Constitution, Article 1, § 6, to defend
themselves and their property.

42. The CLERK/ROD, her deputy, her private attorneys, and staff routinely visit, meet and
occupy the public spaces for business puvrposes 120 N. Main Street,

43, The CLERK/ROD, her deputy, and staff routinely attend various meetings at Human
Resource and Labor Relations, OCE, and the BOC located at 1 5. Main Street, Mt.
Clemens, Michigan.

44. There is no “courtroom, office, or other space used for official court business or by
judicial employees” at 120 N. Main Street, or at 1 S, Main Street.

WHEREFORE Plaintiffs respectfully request that this Honorable Court issue an Order of

Declaratory Judgement that the premises at 1 5. Main Street, .and 120 N. Main Street, Mt.
Clemens, are not subject to the firearms ban; Issue an Injunction enjoining the‘fqrther use of

the search stations at 1 5. Main Street, and 120 N. Main Street, Mt. Clemens; and issue a writ of



mandamus that the Agreement between the Macomb County Circuit Court and MACOMB
COUNTY be rescinded by the BOC effective immediately except as to those -areas covered under
AO—iOOl-l.

COUNT Il

DECLARATORY JUDGMENT THAT THE $30 FILING FEE ADOPTED UNDER PREVIOUS

CLERK/ROD IN 2016 1S UNLAWFUL; AND REQUEST FOR INJUNCTION.

45, Plaintiffs reallege each allegation in the preceding paragraphs as though alleged in this
Count.

46. The BOC adopted, as required by CHARTER and state law, a Budget (MACOMB COUNTY
BUDGET) for fiscal year 2017.

47. On or ahout October 1, 2016 the Register of Deeds under the former Clerk/ROD,
Carmella Sabaugh, raised the filing fee to 530 per document filed with the MACOMB
COUNTY Register of Deeds.

48. Upon information and belief, the BOC never voted on an ordinance to raise the fees
charged by the Register of Deeds, instead relying on the interpretation of the former
CLERK/ROD of MCL 600.2567(1){a).

49, The current CLERK/ROD, SPRANGER, upon review of the pertinent statute, MCL
600.2567, has concluded that the $30 fee was arbitrarily and capriciously imposed by
the former Register of Deeds, and in violation of the plain language of the statute.

50. Upon belief and information, the statutory restrictions pursuant to MCL 600.2567 have
been deliberately ignored in order to unlawfully increase revenue for MACOMB

COUNTY.



Tt I L BRI A e TR ST At S S St et i —

51. MICL 600.2567 states, inter alia:
(1)  Except as provided in subsection (3), a register of deeds is entitled to the
following fees, which are not taxable as costs except as indicated:

{a) For entering and recording a document, regardless of the number of
pages, $30.00, which includes the fee required to be collected under
section 2567a [$4.00 remonumentation fund fee]. In addition to
remitting a portion of the fee to satisfy section 2567a, the register of

deeds shall depasit $5.00 of the total fee collected for each recording

into the automation fund established under section 2568
* ¥k

(3) A charter county shall not impose a fee that is greater than the cost of the .
~ service for which the fee is charged. {Emphasis added).

52. MCL 600.2567(3) requires that MACOMB COUNTY, a charter county, know what the
“cost of service” is to set the subject filing fee.

53, SPRANGER has concluded, in her official capacity, that because MACOMB COUNTY is a
“charter county,” the filing fee charged cannot exceed the “cost of service.”

54, “Cost of service” is not defined by the statute.

55. Upon information and belief, the $30 fee imposed since October 2, 2016 exceeds the
“cost of service” at the Macohb County Register of Deeds.

56. The 2017-2018 MACOMB COUNTY BUDGET approved by the BOC establishes and
certifies that the Register of Deeds currently maintains and is expected to continue to
maintain operating revenues in excess of its operating expenses (the “cost of service”),
thus generating a “profit” for the County in viclation of MCL 600.2567.

57. Search of the public record by Plaintiff has fai!éd to produce evidence that the former
CLERK/ROD, the BOC, or any department under the OCE has ever done an audit, study,

or survey of costs to determine the “cost of service.”
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58,

58.

60.

61.

62.

63.

64.

65,

Upon belief and information, the former CLERK/ROD never determined the “cost of
service” and unilaterally increased the service fee per document to $30 under the
erroneous belief that she was entitled to do so under MCL 600.2567(1){a) which Plaintiff
asserts is in violation on MCL 600.2567(3).

The continued charging of the 530 per document has resulted in overcharges to
CLERK/ROD customers in amounts in excess of the cost of service.

The setting of the $30 fee by MACOMB COUNTY, a charter county, Was arbitrary and
capricious and without support as to the true “cost of service.”

According to the 2017 Macomb County Gneral Fund Revenue Budget adopted by the
BOC, the 2016 Amended General Fund Revenue Budget called for revenue of
$2,252,000, MACOMB COUNTY BUDGET at Appendix C-4.

The adopted 2017 Register of Deeds General Revenue Budget is $3,342,000, an increase
of $1,090,000 over fiscal year 2016.

The MACOMB COUNTY BUDGET indicates no increase in personnel at the Register of
Deeds. MACOMB COUNTY BUDGET at A-20.

The MACOMB COUNTY BUDGET calls for overall MACOMB COUNTY expenditures in
2017 at the Register of Deeds of $ 1,915,789. MACOMB COUNTY BUDGET at C-7.

Upon belief and information, the BOC and MACOMB COUNTY is in willful violation of
MCL 600.2567(3) because to do so generates increased operating revenue for thg
county and turns the ROD into a profit center (an revenue less expense net of

$1,426,211) which violates the MCL 600.2567(3) “cost of service” restriction.
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66. SPRANGER seeks declaratory judgment to rescind the $30 fee instituted under the
former CLERK/ROD, reinstate the previous $14 fee per first page fee and other fee
structure present before the October 1, 2016 increase, until such time as the “cost of
service” can be legally ascertained, certified, and fixed by the CLERK/ROD for 2017-2018
fiscal year or the BOC passes an Ordinance in accordance with MCL 600.2567 (3).

67. The BOC has acquiesced and tacitly approved, through 2017-2018 budget resolutions,
the unlawful increase to $30 fee, in effect turning the Register of Deeds and the $30 fee
into a profit center for MACOMB COUNTY, in violation of MCL 600.2567(3}, and at the
unfawful expense of customers of the Register of Deeds, including but not limited to
hundreds of homeowner and condominium associations and their members located in
Macomb County.

68. Wayne County Register of Deeds, in a charter county, did not raise its filing fee to the
530, and instead set the fee at $15.

9. The continued charging of the $30 is in violation of MCL 600.2567(3) and exposes the
Register of _Deeds and MACOMB COUNTY to iegal action by CLERK/ROD consumers,
including a possible class action lawsuit by those paying the untawfully increased fee.

70. The $30 Filing Fee Adopted Under Previous derk in 2016 ts untawful and cannot
continue to be collected uﬁti! such time as the “cost of service” is determined because it
violated MCL 600.2567(3).

WHEREFORE, Plaintiffs request an Order of Declaratory Judgment that ‘-che current fee of

$30 was unlawfully increased without the “cost of service” being determined by MACOMB
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COUNTY, a writ of mandamus reinstating the previous filing fee structure; and an Injunction
against collection of the $30 fee until further Order of the Court.
COUNT Il

DECLARATORY JUDGMENT AND REQUEST FOR INJUNCTION
THE BOARD OF COMMISSIONERS” ADOPTION OF ORDINANCE 2017-211,

71. Plaintiffs reallege each allegation in the preceding pa’ragraphs as though alleged in this
Count.

72. Upén belief and information, before the éfection of SPRANGER the votesrat BOC
meetings were recorded and tabulated by the CLERK or her designated representative, if
present.

73. Upon belief and informafion, before the election of SPRANGER the CLERK could be
present and records the minutes of votes at BOC meetings were recorded and tgbulated
by the CLERK or her designated representative, if present.

74, The prior CLERK on January 30, 2014, published on the internet, as a page on the
CLERK's official website that, “[t]he Macomb County Clerk's Office, under the leadership
of the Macomb County Clerk, is the official Clerk for the Macomb County Board of
Commissioners. Full Board Meeting Minutes and Agendas are recorded and maintained

by the Macomb County Clerk's Office.” http://clerk.macombgov,org/Clerk-

BoardOfCommissionersFullBoard-AgendasMinutesNotices2014b {accessed 06/11/2017).

75. The BOC agendas and minutes are also accessibie to the public at the CLERK website at

http://clerk.macombgov.org/Clerk-BOCFullBoard-AgendasMinutesNotices2017

{accessed 06/11/2017).
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76.

77.

78,

79.

80.

81.

82.

The BOC website which purports to make the agendas and minutes available freezes up
and bogs down with never ending “loading” GIF.

http://macombcomi.boardsync.com/Web/site. aspx (accessed 06/11/2017).

On January 10, 2017, in accordance with the power granted under the CHARTER at § 4.3
the BOC adopted its Rules of Procedure (New 2017 Rules) under Ordinance 2017-18.
Exhibit C.

Charter at § 4.3 states, inter alia:

At the first meeting of each new term, the Commission shall elect a chairperson
and its other officers and establish its rules of procedure...

The CHARTER states that the CLERK's “powers and duties of the department are those
provided by law fo.r county clerks and register of Deeds.” CHARTER §6.3.1.

The CHARTER provides that the CLERK “department shalt maintain central records of the
County as provided by law or _ordinance. The county clerk, with the assistance of the
Executive, shall preserve and keep all records and materials of the first and any future
Charter Commission, including but not limited to, all audio and video recordings of the
Charter Commission and its subcommittees. CHARTER § 6.3.2.

The BOC, and the OCE through corporation counsel, has denied the CLERK the right to
attend closed sessions of the BOC, despite her clear role in keeping the minutes of such
closed session meetings.

MCL 15.267(3) states, inter alia:

A separate set of minutes shall be taken by the clerk or the designated secretary of the

public body at the closed session. These minutes shall be retained by the clerk of the
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83.

84,

85,

86.

87.

public body, are not available to the public, and shall only be disclosed if required by a

civil action filed under section 10, 11, or 13.

On or about January 26, 2017 by way of Resolution 2017-211, Exhibit C, and in direct

response to protests by SPRANGER, the BOC in violation of the CHARTER adopted

amended Rules of Procedure {Amended 2017 Rules).

The New Rules 2017 acknowledged that the “Clerk shall perform required duties related

to the Board as reguired by law,”

New Rules 2017, R. 18 A, and then diminished or eliminated those duties in other rules

and sub-paragraphs.

The New Ruies 2017 and the Amended New Rules 2017, as adopted, Eﬁfringed upon the

statutory duties of the CLERK as prescribed in MCL 46.4, including:

A. Unlawfully amending the Rules of Procedure on January 26, 2017 after the first
meeting of the BOC, January 10, 2017, in violation of the CHARTER which states that
the rules-of procedure shall be established at the first meeting. CHARTER § 4.3.

B. Changing Rule 18 to strip the CLERK of her BOC minute keeping function for the “full
board” and duties under the Rules of Procedure.

C. Changing Rule 19 under the Amended New Rules 2017 to read that “closed session
minutes shall be produced by Board personnel designated by the Board” and “a
copy” of the closed session minutes be kept “under seal” when no such requirement
exists under the Open Meetings Act, the Michigan statutes, or the CHARTER.

MCL 46.4 states that it is the duty of the Clerk, not a Board designee, “To record all the

proceedings of such board in a book provided for that purpose.”
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88.

89.

90.

91,

92,

93.

94,

95.

96.

Corporation Counsel and the BOC has advised SPRANGER that she is not allowed to
attend the closed sessions of the BOC, and therefore cannot “record” the minutes.

The New Rules 2017 included a voting procedure at R. 15 that the voting be by

electronic means, R 15 {1), and that “votes will be automatically posted on the Board’s
presentation screens.” /d.

R. 15 eliminated the role of the CLERK in this required function under MCL 46.4.

R 15 continues that, after the electronic voting ends, “the Chairman declares the vating
ended and asks for a tally.” /d.

“Posted” is not defined under the New Rules 2017.

The Amended New Rules 2017 include that the BOC electronic board system, “which
whe'n properly linked to meeting agenda materials, will produce a rough draft of
minutes,” R, 18 B,

R. 18 B continues that, [b]oard personnel shall make that draft [the electronic voting

system] of minute of the Full Board meetings available to the Clerk who shall use them

in performing the Clerk’s duties under sub-rule 18 C.” Emphasis added. /d.

Stated otherwise, the Board voted under the Amended New Rules 2017 to have a non-
CLERK employee of the BOC create “meeting agenda materials;” it then ealls for rough
draft minutes to be automatically generated from those materials.

R, 18 B. violates MCL 46.4 which states that it is the duty of the CLERK to “record alf the

proceedings of such board in a book provided for that purpose,” and “make regular

entries of all their resolutions and decisions upon af questions.”
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97. MCL 46.4 is clear and unambiguous: it is the CLERK's duty to record the BOC
proceedings, not a BOC employee indirectly through the “electronic Board/Sync system”
and pro forma approval by the BOC.

98. MCL 46.4 provides for an independent elected official, the CLERK, to keep the record of
the BOC; the Amended New Rules seek to evade the subvert that statutory mandate.

99, Amended New Ru.ies, R. 18 B, violates MCL 46.4 in that it states the CLERK “shall use
them [the Board/Sync draft minutes] in performing the Clerk’s duties under sub-rule 18
c”

100. SPRANGER protested not being allowed to attend BOC closed sessions to keep
the closed session minutes as a derogation of her statutory role at the BOC Meetings
and the mandated procedures for her official duties under MCL 465.4 and the Open
Meetings Act, MCL 15.261 et seq. {the OMA).

101. MCL 46.4 preempts local rules and regulation as MCL 46.4 is meant to
encompass the entire field.

102. MCL 15.267 is meant to occupy the entire field as to the Clerk’s role in closed
session and her keeping of the closed session minutes.

103. SPRANGER, through independent legal counsel, requested negotiations to arrive
at an intergovernmental agreement to reconcile the dispute Amended New Rules 2017,

104. SPRANGER had no objection td the voluntary use of the draft Board/Snye
minutes by her, however, disputed that their use was mandatory, or that the BOC had
authority to mandate the CLERK's procedures for the recording of the BOC minutes for

all decisions, all resolutions, and all proceedings.
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105. SPRANGER objected to Amended New Rule 19 which stated that the “Board Staff
shall provide a copy of the proposed minutes to the Clerk prior to the agenda deadline
and that “[c]losed session minutes shall be produced by Board personnel designated by

the Board and a copy maintained by the Clerk, under seal as required by the Open

Meetings Act.”

106. The OMA does not require that the minutes of closed session be kept under seal.

107. MCL 15.267 of the OMA requires only that:

A separate set of minutes shall be taken by the clerk or the designated secretary
of the public body at the closed session. These minutes shall be retained by the
clerk of the public body, are not available to the public, and shall only be
disclosed if required by a civil action filed under section 10, 11, or 13. These

minutes may be destroyed 1 year and 1 day after approval of the minutes of the
regular meeting at which the closed session was approved.

108. There is no “designated secretary” of the BOC, only the CLERK under the
CHARTER §6.3.1.

108. SPRANGER does not dispute that ultimately the BOC votes to approve or
disapprove the minutes of its meetings as required under the OMA at § ¢ (MCL 15.269);

her dispute is over the preparation of the CLERK's proposed minutes and, in the case of

the ciosed session minutes, her ability to perform the CLERK's duty at the same time as
being excluded.

110, The BOC, through Chairman Smith, rejected the CLERK's request for discussion,

negotiation, and an intergovernmental agreement to resolve the issyes.
WHEREFORE, Plaintiff SPRANGER requests an Order of Declaratory Judgment that the New
Rules 2017 and the Amended New Rules 2017 R. 15, 18 and 19 be declared null and void to the

extent that they conflict with the statutorily prescribed duties of the CLERK/ROD, and issue an
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injunction enjoining the BOC from mandating the preparation of minutes by the CLERK from
Board/Sync materials, and issue a writ of mandamus that the CLERK be admitted to closed
sessions of the BOC in order to record, and prepare minutes as required under MCL 46.4 and
the OMA.

COUNT IV

DECLARATORY JUDGMENT THAT BOARD OF ETHICS COMPLAINT(S)} BY FORMER
CLERK/ROD DEPUTIES KARDACZ AND STAHL THAT REFERENCE HRLR POLICIES ARE NOT
_APPLICABLE TO A COUNTY-WIDE ELECTED OFFICIAL, AND ARE INVALID TO ESTABLISH AN

ETHICS VIOLATION OR FOR ANY OTHER PURPOSE; DECLARATORY JUDGMENT THAT
SPRANGER’S DUE PROCESS RIGHTS WERE VIOLATED BY THE BOE FAILING TO ADHERE TO
THE RULES OF PROCEDURE AT § 2.5 F; AND DECLARATORY JUDGMENT THAT
CORPORATION COUNSEL'S OPINIONS ARE NON-BINDING AS TO COUNTY-WIDE ELECTED
OFFICIALS UNDER THE CHARTER AND INJUNCTIVE RELIEF.

111. Plaintiffs reallege each allegafion in the preceding paragraphs as though alleged
in this Count.
112. The CHARTER contains provision for a Board of Ethics and requires that the BOC

enact an ethics ordinance.

113. The BOC enacted a The CHARTER requires that the Ethic Board have Rule of
Procedure. CHARTER 2.5.1. -

114, The Ethic Ordinance provides for civi'l penalties only to a respondent found in
violation, but acts as a proverbial scarlet letter against the public servant and effectively
brands him/her as unethicai, dishonest and disreputable.

115. The BOE Rules of Procedures provide the respondent with the right to cross
examine withesses and call witnesses at §2.5 F.

116, On March 10, 2017 SPRANGER terminated her two “at will” statutory deputies,

ERIN STAHL {STAHL), Deputy Register of Deeds and PAUL KARDASZ (KARDASZ).
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117. On March 12, 2017 KARDASZ and STAHL filed Ethic Complaints with the BOE
against SPRANGER, alleging violation by SPRANGER of the collective bargaining
agreements.

118, No specific policy allegedly violated was identified nor was it pled that the
collective bargaining agreements were “policies” of MACOMB COUNTY.

119. KARDASZ and STAHL alleged that SPRANGER had violated county hiring policies
in deputizing two individuals, Jacqueline Ryan and Joseph Hunt

120. No specific county hiring policy was identified by KARDASZ of STAHL.

121, KARDASZ and STAHL alleged that SPRANGER had violated federai, state, and
local employment “requirements” by deputizing the two individuals, Ryan and Hunt, as
“non-employee” deputies

122. No specific federal, state and local employment “requirements” were identified
by STAHL or KARDASZ.

123, KARDASZ and STAHL alleged that a county policy was vio.lated by SPRANGER
allowing access to county computers: “Another willful violation of Ordinance 2.1{e) was
Clerk Spranger allowing access to the County IT network.”

124, No specific IT county policy allegedly violated was identified by KARDASZ or
STAHL.

125. KARDASZ and STAHL alleged that a county policy was violated by SPRANGER
when she allegedly instructed the Chief Deputy Clerk (KARDASZ), Chief Deputy Register

of Deeds (STAHL), the Administrative Secretary, and “others” to print information, to
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“circumvent the restricted access” after the “County Executive instructed the County iT
Department to restrict Clerk Spranger’s access to thre network.”
126. No county policy allegedly circumvented was identified by KARDASZ or STAHL.
127. KARDASZ and STAHL alleged that a county policy was violated by SPRANGER in
that she allowed “non-employees” into restricted areas, including “behind closed doors
of the Clerk’s Office, after typical scheduled hours of operations ... and when Chief

Deputy Kardasz suggested he shouid call to have Ms. Ryan removed.”

128. No county policy or county restriction policies were identified by STARL or
KARDASZ.
129. On April 19, 2017 SPRANGER was not allowed to cross examine or call witnesses

related to the testimony of KARDASZ at the BOE meeting.

130. On May 17, 2017 {STAHL's BOE hearing date) SPRANGER’s counsel specifically
attempted to call MACOMB COUNTY corporation counsel lohn Schapka, then present to
identify the alleged violated policies and the BOE Chair denied the request.

131. On May 17, 2017, SPRANGER’s counsel specifically attempted to cross-examine
STAHL after her testimony and the BOE Chari denied the request.

132. The allegations of access to the county network by the “non-employees” Hunt
and Ryan were false and made up by opponentsto the CLERK, access was impossible
since the former CLERK’s computer was basically a shell without basic software and
network access ability.

133. Ryan testified, under oath, at the BOE hearing on April 19, 2017 that the

allegation that she accessed the county IT network was false and did not happen.
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134. In respanse to the Ethics Complaints, SPRANGER filed objections, including that
the Rules of Procedure had not been updated, were ohsolete, and tha.t under the
Macomb County Ethics Ordinance SPRANGER was entitled to due process under the
rules.

135. SPRANGER requested a bill of particulars as to which exact county policies she
violated, when the violation took place, and witnesses to support the allegations.

136. SPRANGER, in her objections, also cited to the “Introduction and Scope”
Fiocument of Human Resources and Labor Relations (HRLR.}, a department under the.
OCE, which states:

“The County Clerk-Register of Deeds, {and] statutorily mandated deputies, ... are
not subject to HR Policies.”

137. HRLR “Introduction and Scope” then announces that:
The employees of the above named Flected Officials are subject to the provisions of
these HR Policies. The Elected Officials are obligated to abide by, and enforce, the
provisions of these HR Policies as they relate to the employees under their jurisdiction.

138, There is no authority under the CHARTER whereby any HRLR policy, created and
approve internally at the OCE, can dictate that the HRLR policy itself, published by HRLR,
“obligates” the Elected Official to abide by, and enforce provisions of the HRLR policies.

139, While it would make common sense from a single management perspective, the
CHARTER simply does not give this broad power to HRLR to create a choke pointin the
hiring process in departments run by County-Wide Elecfed Officials, and in this case the
CLERK/ROD.

140. Neither the former CLERK/ROD or the present CLERK/ROD explicitly or implicitly

approved or consented to the HRLR policies,' and conflicts have developed between the
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current CLERK/RGD with HRLR culling the applicant pool to suit its view of how the
CLERK/ROD Office should be staffed and by whom.

141. Under the interpretation of the HRLR under the OCE, the only difference
between a County-Wide Elected Official and a department head under OCE, is that the
County Executive cannot fire the County-wide Elected Official.

142, Under the interpretation of the OCE, the HRLR has authority to pre-screen and
eliminate applicants that HRLR considers unqualified from the total pool of applicants
and then set that narrowed applicant pool of five {5} for interviews by the County-Wide
Elected Official and HRLR personnel present and scoring the interviewed applicant.

143, HRLR personnel have low scored the interview applicants which SPRANGER has
verbally engaged and expressed interest in as potential employees, diluted the
CLERK/ROD vote, and then left the CLERK/ROD with a take it or leave it proposition: hire
the HRLR selected applicant of leave the position vacant.

144. HRLR has then worked in concert with the unionized staff to entertain, and
validate, demands made by existing unionized employees that they have rights not
found in the collective bargaining agreements to job placement preference.

145, The right to “administer” the collective bargaining agreement does not give
authority to HRLR or Corporation Counsel to interpret the collective bargaining
agreements, or insert terms not found therein, in a manner adverse to the County-Wide
Elected Official’s plain reading of the agreements and her management of the
department.

146, The CHARTER simply does not give this power to HRLR or Corporation Counsel,
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147. Under the CHARTER's interpretation by SPRANGER, the County-Wide Elected
Official has the right to access all potential hire applicants, HRLR has no authority to
screen qualified from unqualified appiicanfs from the total pool, and the Elected Official
has the final hiring authority irrespective of HRLR's scoring and opinion which is advisory
and not binding in the hiring process.

148. The CHARTER by not giving the hiring power to HRLR, is reserved to the County-
Wide Eiected Official and cannot be directly or indirectly controlied by HRLR.

149, Under the CHARTER's interpretation by SPRANGER, the CLERK/ROD is a co-equal
branch with the other county departments, including HRLR, with the management
authority to hire, fire and discipline gmp!oyees under her as carve out, by the CHARTER,
and subject to the collective bargaining agreements which reserve the rights of
management to the “employer.”

150. SPRANGER is the ultimate “employer” of the workers in the CLERK/ROD on
issues of terms and conditions of employment under the CHARTER,

151, The CHARTER states the limited role of HRLR related to the employees and
prospective employees of the any County-Wide Elected Official, including the
CLERK/ROD in the hiring and culling of the applicant pool:

Section 7.3 Human Resources and Labor Relations

7.3.1 The department of Human Resources and Labor Relations is created. The
department of Human Resources and Labor Relations shall:

{a) Formulate and direct the County’s overall human resource program;

(b} Negotiate all labor and employee relations matters on behalf of the County;

(c) Administer collective bargaining agreements of the County;

(d} Establish employment specifications and protocols for County Employees not
covered by civil service; and

(e) Assist the civil service commission.
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152. Any authority except that of HRLR Policy regarding “Employment Relationships”
was amended the day SPRANGER took office, January 3, 2017.

153. The HRLR “Employment Retationship” Policy, as amended {01/03/2017), now
reads:
Authority to enter into, modify or amend an employment agreement and related terms
of employment is vested exclusively with Human Resources and Labor Relations
pursuant to the County Charter and to certain Elected Officials under State law.

154. The CHARTER simply does not give this power to HRLR.

155. The OCE simply announced that this role and power was “vested exclusively...
pursuant to the CHARTER” but the CHARTER does not say this.

156. The HRLR “Disciplinary Action” states:
Any Elected Official/Department Head contemplating disciplinary action involving a
written reprimand, suspension without pay and/or discharge shall involve Human
Resources and Labor Relations in such deliberation.

157. The CHARTER simply does not give this power to HRLR.

158. HRLR is not authorized to issue interpretations of the collective bargaining

agreements, and whether positions are unionized or not unionized.

159. The CHARTER does not give authority to HRLR to eliminate or cull applicants,
directly or through software programs, without the express approval of the department
head.

160. HRLR, through Karen Bathranti and Susan Bruzesse, has culled applicants seeking
employment to the CLERK/ROD in order to purposely undermine and slow the filling of

vacant positions with qualified workers due to personal animosity with SPRANGER.
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161. HRLR has change open non-union positions to unionized positions after
SPRANGER’s election, but before she took office, including the position of
Administrative Coordinator in the CLERK's Office.

162. Based on the compasition of certain supervisory staff; it has apparently been a
longstanding policy of HRLR to first consider county employee relatives, friends, and
displaced politicians of county government for positions in the CLERK/ROD Office.

163. The CHARTER simply does not give this power to HRLR.

COUNTV

CORPORATION COUNSELS’ INVESTIGATIONS, FINDINGS, RULINGS AND CONCLUSIONS OF

LAW RELATED TO IT POLICY VIOLATIONS IN THE JANUARY 12, 2017 MEMO ARE BASELESS,

ERRONEOUS AND DESIGNED TO FRUSTRATE, CONFOUND AND STYMY THE CLERK/RO~

DECLARATORY JUDGMENT AND INJUNCTION AGAINST FURTHER INTERFERENCE WITHOUT
DUE PROCESS AND COURT ORDER.

164. Plaintiffs reallege each allegation in the preceding paragraphs as though alleged
in this Count.
165. Macomb County Corporation Counsel made, without an investigation, findings of

fact and conciusions of law based on allegations that SPRANGER had violated county
policies in a memo dated January 12, 2017 (January 12, 2017 Memo).

166. On the Frank Beckman radio program broadcast on March 13, 2017, County
Executive Mark Hackel stated that the Clerk had allowed access to “vital records and
HIPPA records” of county employees.

167. Hackel went on to characterize the dispute between the parties as the

CLERK/ROD as her attempt to “fire employees” and “hire her own family and friends.”
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168. Hackel's statements were inaccurate, grossly mischaracterized the dispute, and
did not give appropriate attention to the scope and breadth of the issues SPRNAGER has
made under the CHARTER.

165. Corporation Counsel maintains to date that he can, at any time and without
cause in fact or legal authority under the CHARTER, order the CLERK's IT resources
terminated based on unsubstantié’ced rumor, innuendo, and gossip and his unilateral
determination that county policy has been violated.

170. Corporation Counsel, despite repeated requests by SPRANGER and her attorney,
has failed to identify exactly what county policies had allegedly been violated that
related to the termination of the CLERK’s access to the county computerized network.

171. Upon belief and information, there is no county policy for what SPRANGER
allegedly did or did not do. between January 3, 2017 and March 12, 2017 to justify or
support the unilateral termination of IT access,

172. The OCE demanded that unless SPRANGER signed a document printed off the
internet by the OCE, her IT “privileges” would not be restored.

173, inspection of the putative “IT policy” document SPRANGER was asked to sign
revealed that it did not contain an relevant {T policy of the county and further that
nothing in the document suggested that it was a policy, or when applying the facts to
what the document pertained, that SPRANGER had violated it.

174, Upon belief and information Corporation Coun;el scrambled to find any policy
even remotely supportive of the alieged IT policy violations to justify the unilateral

action take to terminate SPRANGER's IT access, after the fact.
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175. When pressed to produce the actual [T policies violated, Corporation Counsel
procured and sent the inapposite document§ which either did not apply or were
irrelevant to the allegations against SPRANGER.

176. The KARDASZ and STAHL BOE Complaints and the resulting violations were
based, in whole or part, on the January 12, 2017 Memo which was based on corporation
counsel's non-existent inQestigation and willfully erroneous application of inapposite T
policies.

177. On April 19, 2017, the BOE ruled that SPRANGER was “in violation of Enrolled
Ethics Ordinance 2016-03, sections 2.1 Band 2.1E.”

178. The BOE April 19, 2017 minutes do not indicate, nor was it disclosed at the ROE
hearing by the BOE exactly what SPRANGER did, factually, that violated a county policy

or what that county policy was.

179. On May 17, 2017, at the STAHL hearing before the BOE, SPRANGER’s counsel
requested an opportunity to cross examine Corporation Counsel about his putative
in_\;estigation, findings, and conclusions in the January 12, 2017 Memo.

180. The Chair of the BOE denied respondent SPRANGER’s her rights under the BOE
Rule of Procedure.

181. The CHARTER does not give any authority to the BOE to ignore and violate its

own Rules of Procedure and, in fact, the Ethics Ordiance requires the Rules of Procedure

to be followed.
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182. The CHARTER does not give any authority to Corporation Counsel to render
opinions, make findings of fact or conclusions of law which are binding on a County-
Wide Elected Official.

183. The CHARTER does not give Corporation Counsel the right, authority or
responsibility to order the termination of any privileges of a County-Wide Elected
Official, either directly or as a representative of the OCE, including access to 17
resources.

184. There is no authority under the CHARTER for HRLR to promulgate poticies which
are binding on a county-wide elected official’s management, supervision, organization,
and controi over his or her office.

185. The CLERK/ROD asserts that she has the sole and vested authority as the County-
Wide Elected Official to act under “management rights” of the collective bargaining
agreements as “Employer.”

Article 22 of the UAW Local 412 contract states:
A. The Employer retains and shall have the sole and exclusive right and authority to
manage and operate its affairs, including all of its operations and activities; to decide
the number of employees; to establish the overall operation, policies and procedures of
the Employer; to assign employees to shifts in order to adequately staff shifts with
appropriate personnel; to schedule the shifts of all employees; to direct its working
force of employees; to deterinine the methods, procedures and services to be provided;
to comply with P.A. 390, as amended, known as the State's Emergency Management Act
and the County's Emergency Management resolution as well as all related plans, policies
and procedures covered by these statutes. All of such rights are vested exclusively in the
. Employer.
B. The Employer, in addition to the rights set forth in Section A above, shall have
the right to hire, promote, demote, assign, transfer, suspend, discipline, discharge,
layoff, recall; to establish schedules of work for employees; to establish work rules and

rules of conduct, and to fix and determine penalties for the violation of such rufes; to
maintain discipline and efficiency among the employees, provided that such rights shall

25



not be exercised by the Employer in violation of any of the express terms and provisions
of this Agreement.

o The Employer retains and shall have the sole and exclusive right to administer,
without limitation, implied or otherwise, all matters not specifically and expressly
covered by the provisions of Paragraph A and B of this Article, or excepted by the
provisions of any other Article of this Agreement.

Article 23 of the UAW Local 8389 states:

A, The Employer retains and shall have the sole and exciusive right and authority to
manage and operate its affairs, including all of its operations and activities; to decide
the number of employees; to establish the overall operation, policies and procedures of
the Employer; to assign employees to shifts in order to adequately staff shifts with
appropriate personnel; to schedule the shifts of all employees; to direct its working
force of employees; to determine the methods, procedures and services to be provided;
to comply with P.A. 390, as amended, known as the State's Emergency Management Act
and the County's Emergency Management resolution as well as all related plans, policies
and procedures covered by these statutes. All of such rights are vested exclusively in the
Employer.

B. The Employer, in addition to the rights set forth in Section A zbove, shall have
the right to hire, promote, demote, assign, transfer, suspend, discipline, discharge,
layoff, recall; to establish schedules of work for employees; to establish work rules and
rules of conduct, and to fix and determine penalties for the viclation of such rules; to
maintain discipline and efficiency among the employees, provided that such rights shail
not be exercised by the Employer in violation of any of the express terms and provisions
of this Agreement.

C. The Employer retains and shall have the sole and exclusive right to administer,
without limitation, implied or otherwise, all matters not specifically and expressly
covered by the provisions of Paragraph A and B of this Article, or excepted by the
provisions of any other Article of this Agreement.

D. The Employer retains and shall have the soie and exclusive right and authority to
convert vacant full time positions to part time during the term of this Agreement, not to
exceed:

a. Animal Shelter - 1 position

b. Specialized Offices - 8 positions

€. MCCSA - 3 positions

d Prohate Court/Corporation Counsel - 2 positions
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186. The CLERK/ROD and HRLR, Corporation Counsel and OCE disagree on this
fundamental tenet.

WHEREFORE, Plaintiff respectfully requests that this Honorabie Court grant declaratory
judgment that SPRANGER was not, as a matter of law, in violation of any MACOMB COUNTY IT
Policy, or in viofation of “hiring policies,” and “state, federal or local” law, regulation or policy,
and that the BOE decision to the contrary is null and void for want of a factua! basis and on the
basis that SPRANGER was deprived of bas.ic due process ii?the April 19, 2017 proceeding.
SPRANGER seeks declaratory judgment that SPRNEGER i; not bound under Michigan Law to
HRLR Policies under the CHARTER and may, consistent with obligations under the collective
bargaining agreements, exercise her rights under the “management rights” under the same.
SPRNAGER seeks an injunction enjoining the defendants from any further unilateral activities
which effect of siowing, crippling, or impeding the operation, management, supervision, or
control of her office related to IT access, supplies, materials or other necessary topls without
petition to this court and decision by this court; unless the parties agree in writing to waive
such requirement.

COUNT VI
CORPORATION COUNSELS’ OPINION DATED MARCH 28, 2017 RELATED 7O THE

CLERK/ROD APPOINTMENT OF CHIEF DEPUTY CLERK DENISE GREINER — DECLARATORY
JUDGMENT AND INJUNCTION,

187. Plaintitfs reallege each allegation in the preceding paragraphs as though alieged
in this Count.
188. On or about March 7, 2017, SPRANGER submitted a proposed the person named

Denise Greiner as her Chief Deputy under MCL 50.63 to Chief Judge James Biernat.
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189. On or about March 28, 2017, Corporation Counsel sent to Chief Judge Biernat a
memo (March 28, 2017 Memo) which indicated that because Griener was a retiree, “a
current éounty retiree may not be reemployed by the County, whether by appointment
of otherwise, in a full time capacity.” Exhibit D.

190. The March 28, 2017 Memo concluded that, based on Corporation Counsel’s
analysis, Greiner could not be the Chief Deputy Clerk.

191. On Aprit 13, 2017, independent counse! for SPRANGER filed a response memo
which argued that the conelusion of corpora’.cilor% counsel was invalid and rendered
nhugatory and/or surplusage the terms of MCL 46.12, adopted by reference in the
Macomb County Employee Retirement System (MCERS) § 51 under the Ordinance 2015~
05. Exhibit E.

192. A copy of the April 13, 2017 Response Memo was provided to MACOMB COUNTY
corporation counsel who did not respond or provide challenges to the analysis therein.

193. Chief Judge Biernat declined to confirm the appointment of Greiner and adopted
the legal reasoning in the March 28, 2017 Memo that MCERS barred Greiner from
working full-time as an employee for the county and thus as the Chief Deputy Clerk.

194. The March 28, 2017 Memo is legally incorrect in its analysis and the implications
drawn from the wording of MCERS and MCL 46.12a(28} is inapposite to the issue of
whether Greiner can be approved as the Chief Deputy of the Clerk.

195. That issue, whether Greiner can be employed by MACOMB COUNTY is bhetween

the CLERK/ROD and MACOMB COUNTY and does not involve the Chief Judge.
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196. Upon information and belief the March 28, 2017 Memo it was designed with the
intent to frustrate, confound, and stymy the CLERK/ROD in her appointment of the
CLERK/ROD,’to undermine her authority to manage her department, and to create
obstacles and hurdles which require tegal counsel and court action to correct.

197. On April 26, 2017 Judge Biernat declined to approve Greiner as Chief Deputy
Clerk because,” | have reviewed and considered the responses provided to me by your
counsel attorney Frank A. Cusumano, Ir. However, atthough you have presented an
opposing argument, | am unable to approve the appointment of Ms. Greiner, based on
her inabiii’_cy to perform the necessary requirements of the position ina fult time
capacity.” Exhibit F — Letter from Chief Judge Biernat dated April 26, 2017.

198. There is no precedent for the Chief Judge of the judicial branch of Government
to seek opinion of corporation counsel relative to approval or declination of an
appointee under MCL 50.63.

199, An actua} controversy exists in that SPRANGER has never withdrawn the
appointment of Griener for the Chief Deputy Clerk appointment.

200. SPRANGER has a legal interest in the confirmation of Greiner as her Chief
Deputy.

201. This lawsuit is about on basic tenet, “who is the Bass of the CLERK/ROD?”
WHEREFORE, Plaintiff SPRANGER requests that this Court enter a declaratory judgment

that MCERS does not iaar the Greiner from appointment to the Chief Deputy Clerk position and
enjoin further erroneous opinions of corporation counsel which affect the management,

supervision, and control of the CLERK/ROD Office, including related to the appointment of the
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Chief Deputy Clerk, unless submitted as a formal lawsuit to establish the rights of the
departments under CHARTER § 6.6.5.
COUNT VI
DECLARATORY JUDGMENT AND INJUNCTION - THE RIGHT OF THE CLERK/ROD TO HAVE

INDEPENDENT COUNSEL PRESENT AT UNION GRIEVANCE PROCEEDINGS AND ALL
MEETINGS WITH OCE DEPARTMENTS IF THE CLERK/ROD SO ELECTS.

202. Plaintiffs realiege each allegation in the preceding paragraphs as though alleged
in this Count.
203. SPRANGER has been the subject of grievances under the collective bargaining

agreement with supervisory workers of UAW Local 412, unit 75.
204, SPRANGER requested counsel from corporation counsel to render legal advice to

her in her official capacity as CLERK/ROD.

205, Corporation counsel assigned assistant corporation counsel to render legal
advice to the CLERK/ROD.
206. The assistant corporation counsel assigned, and in fact, all assistant corporation

counsel attorney at MACOMB COUNTY, are themselves members of UAW Local 412,
207. At no time did corporation counsel or the assistant corporation counsel disclose
to SPRANGER any conflict of interests under the Michigan Rules of Professional Conduct
between the OCE and its sub-departments and the CLERK/ROD related to scope of
powers and authority under the CHARTER.
208. At no time did corporation counsel or the assistant corporation counsel advise

SPRANGER that she should seek independent legal counsel due to possible conflicts of
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interest between the interest of the CLERK/ROD and the UAW Local 4127 and their
workers.

209, Interpretation of the UAW Local 412 collective bargaining agreement is germane
to many issues disputed by the CLERK/RQD, and the assistant corporation counsels, all
of them, are under the same master agreement and CLERK/ORD supervisors.

210. Corporation counsel and assistant corporation counsels have all, uniformly,
advised SPRANGER that the UAW 412 union is always right under each and every
circumstance which SPRANGER has had disputes.

211. Corporation counsel and assistant corporation counsels have all, uniformiy,
advised SPRANGER that that the HRLR and the other OCE controlled department heads
are always right under each circumstance which SPRANGER she has had disputes.

212. Corporation counsel and assistant corporation counsels have neglected or
refused to be involved in the unfaif labor practice dispﬁtes brought by UAW tocal 412,
as though the CLERK/ROD was an independent entity, which is clearly prohibited by the
CHARTER: “These departments are part of County government and do not exist as
separate or independent entities except as provided by law.” CHARTER 6.6.2.

213, Corporation counsel and assistant corporation counsels have all, uniformly,
advised SPRANGER that that the HRLR and the other OCE controlled department heads
are always right under each circumstance which SPRANGER she has had disputes.

214, Corporation counsel and assistant corporation counsels have all, uniformly
advised SPRANGER, directly or indirectly, that she does not have control over her

office’s personnel, that she is not the managing employer of the CLERK/ROD workers,
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and that all of her official management decisions as CLERK/ROD as to the hiring, firing
and employee discipline must be explic-itky approved by HRLR, corporation counsel, or
the OCE under the CHARTER, Article VI

215, Review by independent counsel indicates that the CHARTER is not clear on any of
these blanket assertions, that there are meritorious claims of overreach by the OCE and
its controlled department and that, at minimum, the matters needed to be resolved by
inter-governmental agreement or Court determination.

216. SPRANGER sought independent counsel, and petitioned the BOC to transfer
$15,000 from a budgeted “special projects” for retention of outside and independent
(non-UAW Local 412} legal counsel.

217. The BOC denied the SPRANGER request for independent counsel’s retainer.

218. The CLERK/ROD has since paid independent counsel from her own pocket or
incurred debt pursuing the interests of the County-Wide Elected Office of CLERK/ROD.

219, The reasonable legal fees and costs anticipated to be incurred due to the refusal
of the Defendants to negotiate agreements on the Eséues, is expected to exceed the
gross wages of the CLERK/ROD.

220, SPRANGER engaged independent counsel, Frank A. Cusumano, Ir., to represent
the CLERK/ROD in matters related to her official duties.

221, SPRANGER appeared with attorney Cusumano, at a step three (3) grievance
meeting with HRLR director Eric Herppich and several other HRLR persons present.

222, The grievant, a member of the UAW Local 412 was not present.
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223, Several union representatives waited in a conference room while SPRANGER,
attorney Cusumano, anleegister of Deeds Jackie Ryan were seated in the elevator
vestibule.

224, Uttimately, SPRANGER and was told by HRLR Director Herppich that the

. CLERK/ROD was not allowed not have independent counsel present at this or any
grievance process.

225, No law or fegal authority was cited except that” the attorney is not a party to the
contract” and this “is the way we do things around here.”

226. No statutory, common law or any other recognized exists for the exclusion of a
licensed attorney from any government action where a party (in this case the
CLERK/ROD) asserts representation through licensed legal counsel,

227. Due process rights are violated where a participant to governmental process is
denied his or her retained counsel’s representation.

228. Upon belief and information, if the attorney was the Chief Deputy Clerk then, the
attorney as a “county employee,” (the “county” being a “party” to the contract) would
have been allowed to attend and participate in the meeting under the analysis asserted
by assistant corporation counsel {a member of UAW Local 412) that was present to
explain.

229, At various times Cusumano has been allowed to attend meetings, including
meeting with the Chief fudge and his deputy, nut never with HRLR and the grievance

processes.
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WHEREFORE, SPRANGER reguesta declaratory judgment and injunction that any other a
licensed attorney hired by her, CLERK/ROD can attend any MACOMB COUNTY governmental
meetings involving the CLERK/ROD in the grievance process if and when the CLERK/ROD so
elects him/her to be present, including at all grievance meetings lodged against her related to
her official duties at CLERK/ROD of MACOMB COUNTY.

Respbctfully submitted,

Frank A, Cusumano, Ir. DA2781
Attorney for the Piainti

Date: June 21, 2017
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EXHIBIT LIST
EXHIBIT A - ADMINISTRATIVE ORDER MACOMB COUNTY CIRCUIT COUURT 1997-01
EXHIBIT B — SUPREME COURT AO-2001-1
EXHIBIT C— MACOMB COUNTY BOARD OF COMMISSIONERS RESOLUTION 2017-211
EXHIBIT D — SCHAPKA MEMO DATED 03/28/2017
EXHIBIT E ~ SPRANGER RESPONSE TO SCHAPKA MEMO DATED 04/13/2017

EXHIBIT F — LETTER DATED APRIL 26, 2017 TO KAREN SPRANGER FROM CJ JAMES BIERNAT, JR.

39



EXHIBIT A



STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF MACOMB

1497-31
IN RE COURT SECURITY Administrative Order 1§90-1

Since it is in the best interests of justice and of citizens, employees and elected officials to
establish a no-weapons zone in the Macomb County Circuit Court building and the attached
County building, which can only be implemented through a search of persons and objects entering
the buildings, the Macomb County Circuit Court and Macomb County have entered into an
agreement regarding building security dated September 20, 1996 which is attached to this order
and adopted by reference. Therefore, in order to implement security, pursuant to the provisions
of MCR 8.110;

[T IS ORDERED that weapons (other than those carried by authorized law enforcement
personnel and authorized Macomb County personnei), dangerous objects and explosives are
prohibited in the Macomb County Circuit Court and County buildings located at 40 and 10 N.
Main, Mt. Clemens, Michigan. “Weapons, dangerous objects and explosives” include but are not
limited to, firearms, edged weapons and explosives as those objects are defined by common
usage.

[T IS FURTHER ORDERED that security personnel under the control of the Circuit
Court may search the person and belongings of any and every person who wishes to enter the
Macomb County Circuit Court building and the adjacent County building. Any person who
refuses to cooperate may be removed from the buildings.

IT IS FURTHER ORDERED that the initial screening of individuals entering the buildings
will be by metal detecting equipment and the X-ray screening of personal property. The
intrusiveness of any additional search and the length of detention, if any, shali be based upon
reasonable suspicion that a further search of the person or object to be searched will reveal &
weapon or other dangerous object that could be used to harm or injure.

IT IS FURTHER ORDERED that this order shalt be effgctive on and after N smber 1,
1996, until modified by the Court.

Péter J. Mac%ni, Chief Judge

Dated: d)dﬁ QL/, /796



AGREEMENT REGARDING BUILDING SECURITY

The County of Macomb and the Macomb County Circuit Court agree that'it (s in the best
interests of justice and of citizens, employees and elected officials to establish a no-weapons zone
in the Macomb County Circuit Court building and the attached County buitding, which can only
be implemented through a search of persons and objects entering the buildings.

Therefore, Macomb County and the Macomb County Circuit Court agree (o establish the

following policy regarding weapons in the Macomb County Circutt Court building and the
adjacent County building:

Weapans (other than those carried by authorized law enforcement personnel and
authorized Macomb County personnel), dangerous objects and explosives are prolubited in the
Macomb County Circuit Court and County buildings iocated at 40 and 10N, Main, Mt. Clemens,
Michigan. “Weapons, dangerous objects and explosives™ include but are not linutled to, firearms,
edged weapons and explosives as those objects are defined by common usage.

Security personnel under the control of the Circuit Court may search the person and
belongings of any and every person who wishes Lo enter the Macomb County Circuit Court
building and the adjacent County building. Any persan who refuses 1o cooperate may be removed
from the buildings.

The initial screening of individuals entering the buildings will be by metal detecling
equipment and the X-ray screeniag of personal property.  The intrusiveness of any additional
search and the length of detention, if any, shall be based upon reasonable suspicion that a further
search of the person or object to be searched will reveal a weapon or other dangerous object thal
could be used to harm or injure.

Macoemb County Macomb County Circuit Court
d{M ‘Qr 5’; /—&—M m i W
Diana J. Kolakowski, Chairman Peter J. Myéronj, Chief Judge
Dated: q/&b[q(@ Dated: CIla,(_. ]qu
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AO No. 2001-1 — Security Policies for Court Facilities

[Entered March 27, 2001}

It appearing that the orderly administration of justice would be best served by prompt
action, the following order is given immediate effect. The Court invites public comment
regarding the merits of the order. Comments may be submitted in writing or electronically to the
Supreme Court Clerk by June 1, 2001. P.O. Box 30052, Lansing, MI 48909, or
MSC_clerk@jud.state.mi.us. When submitting a comment, please refer to File No. 01-15.

This matter will be considered by the Court at a public hearing to be held June 14, 2001,
in Kalamazoo. Persons interested in addressing this issue at the hearing should notify the Clerk by
June 12, 2001, Further information about the hearing will be posted on the Court’s website,
WWW, supremecourt.state,mi.us. When requesting time {0 speak at the hearing, please refer to File
No. 01-15.

The issue of courthouse safety is important not only to the judicial employees of this state,
but also to all those who are summoned to Michigan courtrooms of who visit for professional or
personal reasons. Accordingly, the Supreme Court today issues the following declaration
regarding the presence of weapons in court facilities.

It is ordered that weapons are not permitted in any courtroom, office, or other space used
for official court business or by judicial employees unless the chief judge or other person
designated by the chief judge has given prior approval consistent with the court's written policy.

Each court is directed to submit a written policy conforming with this order to the State
Court Administrator for approvel, as soom as is practicable. In developing a policy, courts are
encouraged to collaborate with other entities in shared facilities and, where appropriate, to work
with local funding units. Such a policy may be part of a general security program or it may be a
separate plan.
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BOARD OF COMMISSIONERS
MAGOMB COUNTY, MICHIGAN -

RESOLUTION
No: 2047241

' RESOLUTION TO AMEND RULES 1,8, 14,15, 17, 18 AND 19 OF THE 2017-18
MAGOME COUNTY BOARD OF COMMISSIONERS RULES OF PROCEDURE

WHEREAS, Secﬁon 4.3 of the Home Rule Charter of Macomb County, Michigan, requires that the
Commission establish tts rules of procedure; and .

WHEREAS, the Commission has implemented a new infegrated, eléctronic Board/Sync system that when
appropriately used obviates the .need for most voice voting, creates a rough draft of minutes of
Commission proceedings, and ctherwise performs many clerical functions previously requiring more
manual notetaking and transcription; and " ' ‘ N o i

WHEREAS, Commission staff has the most familiarity and ongoing inter-furictioriality with the Board/Sync
system assuring the integration agendas and supporting information with the Board/Sync system prior to
mieetings, modifying them during the meetings, and producing draft minutes frorm the Board/Sync systen
after moetings. o :

NOW, THEREFORE, BE IT RESOLVED that

1. Rules 1, 8, 14, 15, 47,18, and 48of the-2D17-18 Macomb County.Board of Commissioners Rules of

Procedure {the *Board Rules”) are amended as follows so that the Board Rules affer that amendment will
read as stated in Exhibit A : S : T

Rule 1. Definitions. . . . .
A. The following definitions shall apply to lerms used in these rules. ) :

4. "Appeal to the Board." If & Commissioner believes her/his point of order or privilege has
bsen ruled on unfairly by the chair, she/he may challenge the Thalrperson and.appeal to the
Board. The Chairperson shall ask for a motion {0 uphold the Chairperson and the vote will
be taken. The vote  decides whether the action decided wpon' by the Chairperson is valid, or
whether the Commissioner is  correct. ‘ oo . '

2. “Baard” means the Macomb County Board of Commissioners.
3 *Charter” means the Home Rule Charter of Magomb County, Michigan.
4] “Clerk” (capitalized) means the “Macomb County Clerk of nis/her desionee. white “glerk”
= E = =12 16 dirpe ]

he Board staff memb

GesSIgnd

“Counity’ means Macomb Courity, Michigan. ..
“Caunty Executive” means the person holding the office of Macomb County Executive.
. “Fult Board” means all ofihe Commissionerselectedand serving. . ' :
9. “Open Meetings Act’ means 1976 PA 267, as amended, MCL 15.261 - 275,
10. “Procgdural Motion™ means & motion that relates tohow the meeting is conducted. _
14. “Proclarnation” means a resolution approved by the Board recognizing. or acknowledging
an individual, group orevent. ' ' .
12. “Quorum” means a majority ofthe Commissioners serving on the Board.
13. "Rules” means these rules of procedures of the Board, ) )
. 14, “Subsianfive Motion” means a motion that relates to the purpose of the meeting. and that
brings business before the Board. . o A IR
45, “THbute™ means & written form “of recogition or -acknowledgement honorifig a group. of
individual. o - :
B. Other terms shall have the definitions; if any, provided in the Charter or in statutes. related to
counties. : ' A A :

the .

%, "Commissioner means a Commissioner of the Board.
. .
7
8
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Rute 8. Motions. ‘ )
A. The Board shall take action by way of motions. No motion may be acted upon unfll it has been
duly supported or seconded by a Commigsioner.
1. A Substantive Motion shall be reduced to writing, uniess waived by the Chairperson.
2 A Procedural Motion shall be reduced to writing if requested bythe Chairperson.
3. The Chairperson shall restate a motion of, if in writing, the motion shall be read afoud by
the Cglerk before being debated. - . - PR
R. Any Commissionef who wishes to make a motion or ‘second a motion must first secure
recognition by theChairperson. ' ‘ - ‘ )
C. Bxcept where permission is otherwise granted by the Chairpersor, discussion of a motion before
the Board or other pending business shall be imited to Comimisslonars. : -
D. Unless the agenda provides that it is just an item on which no action is tobe taken, a motion'must
be before the Board in order to discuss an agenda item that has been presented by the
Chairperson for consideration.. ' L -
E. No motlon shailbe adopted by-the'Board until stated by the Chalrperson.. . .
F. Any mofien may be-withdrawn by the sponsor at any time before. decision or amendment by
the Board. T
G. Thefollowing motions wiil bé inorder: ~ 7 .
1. To take action on a resolution or srdinance. . o . i
2. To call the question. A riiotion to call the question shall regulre the affirmetive. vole of a two-
third majority of Commissioners sarving. : . :
3. To amend or modify a motion made to take action, but such amending motion will be
disposed of befare any other motion to amend or modify the original motion will be in order.
Dnce approved by a majostty vote of Commissioners sérving, a motion to amend of modify a
motion shall be combined with'the priginal metion: -~ : -
4. To postpone action to another specified meeting or until socurrence of a condition or event.
5 To refer of revefer amatterto a Board committes. :
8. To postpons indefinitely. A motion fo postpone indefinitely the further consideration of any
motion or other matter shak require the affinmative vofe of a majority of Commissioners serving
and the vote upon such a motion'shatl not be reconsidered. . L.
7. To reconsider a vote (including a vote resutting in a tie) or other action that has been taken by
the Board, butonly if no action has been taken in reliance upon such vote or action.
a. Any Commissioner on the prevailing side on a vote or acfion may move for
reconsideration of such vote or action at the same mesting the vote or action was made
" or at the next regular meeting of the Board, but at no other subsequent meefing.
b. No vote or other action shall be réconsidered more than once. A motion to- reconsider
shall require the affirmative vote of a majority of Com missioners serving.
.. Whena mdﬂontoreconsiderfaﬂs, tcannotberenewed. .. .. .
d. This does not preciude the Board from again dealing with an issue, policy, decision or
other action based upon significant new information unavallable to the Board when the
declsion or other action was iniially taken.. L Vo '
g. ‘' To gointo closed segsion as permitted by and in accordance with the Opert Meetings Act.
g. Tocall arecessatthe dlsération of the Chalmpgrson. c . '
10. Toadjourn. DR o .
1. Wih the exceptions of 2 (i motion 1o table, (i) motion to postpone, (if) motion to adjourn, or
(iv) to cali the question, each of the motions listed above may be subject to discussion or debate by
the Board. . '

Rule 14. Special Meetings.. o oL . .

A The Chairperson may call a special meefing. A special meeting.of the Board may also be held
when requested by at jeast onethird of Commissioners, serving. The request shall be In
writing, shall be addressed to the CleskBoard's chlef of staff and shall specify the time, date,
place and purpose of the meeting. Upon the call of the Chalrperson of upon receipt of a request,

the Gglerk shall immediately give nofice in the manrier selected by each Commissioner.

B. Dates and times of spectal meetings must be posted at least 18 hours before the meeting. The,

notice must be postedina prominent and conspicuous place at hoth the Board’s principal office and



an'a portian  of the Board's webslte. The public notice on the website shall be included on either the
homepage or on @ separafe webpage dedicated 1o public notices for: special meetings and

" acoessible via a prominent and ‘conspicuous link on the website's hormiepage that clearly describes
its purpose for public nofification of those special meetings. : -

Rule 15. Voting. S N . K

A, Voting shall occur by one of the following two methods: o _
1. The nommal procedure Will be 10 electronically vote when the Chairperson calls for the vote
using the Board's electronic voting devices and following the required steps. Votes will
immediately automatically be posted on the Board's presentation screens. Votes can be changed

. in accordance with the required -Steps for use of the- electronic voting devices. uptil the

Chairperson declares the voting ended and asks for the vote-tally. o '
2. When the electronic voting -devices are Aot avallable for use due Yo technical difficulties, a
decision not to use them, or another reason, votes shall be by “yes" and “no" and will be taken by
a show of hands, voice voie, or a roll call vofe so that the vote of sach Commissioner is
recorded. No mation shall be valid uniess approved at & meeting of the Board and a proper
record is made of the vote. Any Commissioner may request that his/her vole be changed if
such request is made prior to announcement of whether the vote passed or failed.

B. In accordance with the Open Meetings Act, each Commissioner's vote must be made in a

public session in order to be counted. No votes of any kind, or pofiing to attempt to determine

potential votes, willbe allowed outside of public sessions or In closed sessions of the Board.

GC. Following each vote, it shall be -announced that the motion passed or failed, and if not a

unanimous vote, the nurber voting: “yés,” the number voting “no.” the Commissioners” last names

of those. voting “no,” the number abstaining, and the Commigsionars’ last mames of those abstaining

shall be announced. : : CL e T

5. Abstentions are not couftéd as ‘votes for or against a motion. Thus, when a specified

number of affirmative votes is required by law af these Rules, and abstentions have been noted, the

motion shali fail if the specified number of affirmative votes have not been cast. In situations in which

there is- a tie vote and the abstention represénts the deciding vote, the motion shall fail for lack

of & majority: - o -

E. f aroll call vote is called, the Eglerk shalt call roilby Commissioners' last names only, as foliows:

. 1. Aftendance shall bé cafied in alphabetical order according to Commissioner last names.
2. The calling of a rolt on a motion shall begin with the Commissioner who made the mation.
The Commissioner who seconded the motion shall be called to vote second on the motion.
The €glerk shall proceed fo call the roff in alphabeticat order according {0 Commissioner last
names, except the Vice- Chairpersori” shall be ¢alled to -vote second-to-dast and the
Chairperson shail be cabed fo voie last, unless the Vice-Chairperson made’or seconded the
motion. Af the next meeting of the Board, the Eglerk shalt begin the alphabetical list with the
seconhd Commissioner on the alphabetical fisting. Other Commissioners shall-be calied to vote
accordirig to the regular. seguence on the alphabstical listing; except that the Commissioner
who was called to vote first at the last meeting shall be called to vote immediately prior to the
Vice-Chairperson at the next meeting. : | :

F. After the first vole is given, no Commissioner shall be entitied to speak on the guestion, nor shall

any motion be in order until such rol caliis completed and the result declared. )

Rule 17. Committees and Subcommitteés. o
A. The Board shall have the following gtanding committees, all of which shall be committees of
" the whole: N .
: Govermnment Operaflons.
Hesalth &apg Hurman Services. * - S
Justice &and Public Safety. - o o -
Infrastructure/Econormic Development, _ . - :
Finance. S - ' - L
. Audit (which shall mest on “the request of.the Board. Chairperson " or the Audit
Committee Chairperson). ' '
B. These Rules are the rules of procedure for ail committees and subcommittess as applicable.

ERTIENETE



1. An item may be waived direcliy o the Board for review, evaluation andfor determination at
the discretion of a carmittee chairperson. -

- 2. .An item that has not been refered for conslderattun from a committee meetang may be
added to an agenda for consideration at a Full Board meeting upon a 2/3 vote of Commissioners
serving.

3. An iftem may be added fo & commlttee agenda at the time the commitieg is: considering

adopting the agenda upor a majority vote of members of the committee if the item is submitted

in writing fo alt members of the commitiee, before or at the time the- motion to add the item to the
- agenda is made.

C. Thecommittee chairperson may appmntasubcommattee . : :

1. Each subeommittee of 8 commities is a part-of that committea and subject to the authority
and direction of that committee. -

2. Subcommittees shall not heid any meeﬂng except upofn - authonty of tha standing
committes chaimperson. -

3. The Board Chairpersan may .be appomteti io a subcnmmittee if the Board- Chalirperson is
not appolnted to a subcommitiee, the Board Chairperson shall be a non-voling ex officio
member of that subcommittee.

D. Each committee and subcommitiee shall keep mmutes of all commlttee and subgommittee

committee  actions and shall repor, respecttveiy, such actions to the Full Board or to the standing

comrittee.

E. The chalrpersons of two or more oommittees may arrange for & joint meeﬂng of their

committees - when, In their judgment, special circumstances would warrant such a joint meeting or

the conducting of business of the Board will be befter served. -

F. Committee chairpersons shall meet with the Board's. staff at ieast 6 business days prior

io a scheduled committee meeting to review the proposed agenda and any needed supporting

materials. This does not prevent jater changes to the:agerda, but is intended to provide
sufficient time to assemble agenda packets and transmit them to committee snembers and others on

a timely basls.

G. Committee chalpersons are encouraged to engage commltiee vice—chalrpersons by appointing

committee vice-chairpersons as subcommitiee chairpersons when subcommittees are formed, by

asking vice-chairpersons to chair some committes meetings, and by assigning to vice-chairpersons
information gathering, communications, and report:ng tasks when: such tasks are needed for the work
of the committae. :

Rule 18, Duties of the Clerk. )
A. The Clerk SMMMMMG—%ShHH parform—al% dutles Telated fo
the Board as required by law.
B. The Board's. electronic voting system, When praperly llnked to: meeting agenda materials, will
produce a rough draft of minutes, Board personnel shall make that draft of minutes of Full Board
meetings available to the Clerk who shall use them in performtng the Clerk’s dutles under sub-rule
18.C.
C. The Cierk shall perform g}}r_ggu_;gd, duties apdi-napuypertalnlng to such ofﬂce mcludlng—but—aet
Ymited {a, the following:

1. Recording%ﬁ the proceedings of the Board in a book provided for that purpos&

antrissafall, including ‘Board resolutions and declsions upon all questions.

3—%%& and, n‘_ MW vote of each

Commissionel on any ordinance, resolution, aaé—appomtment or election of an office,_or

other guestion submitted to the Board.

&-Rmnﬂmng»sueh—ethekand—fuﬂhe@tb_et du‘aes as the Board may, from time to

tirne require by resolution.
D. The Clerk, or histher duly appointed deputy, shall be. present at Meep—ﬁe-eﬁﬁs*aﬂy
appraved miputes forall meetings of the Full Board Ja-the Clerk!s-shsence, the-Chairpersen,
mwp%emwmmmmmmw%mmm




Rule 18. Minutes,

A. The Clerk shai%mmmme%mwmm&e&mm
and, as required by the Open Meetings Act—_ano othier appllcable rs. record the minufes i)
w@m in Ruie 18. A copy of the proposed mmutes of each Board meeting
shail be prepared and subrnlﬁed W—QM%M&%W;Q by the

ard's staff shall provide 3 BY C
prior ' ' . ard meating (m an electronic format (;ompatlble
w1th the Board s e!ectromc votzng and records systemyas, 1he minufes shall be an agenda item for
the next Full Board meeting-prior-to-agenda-deadiine-for that-meeting. Closed session minutes
shall be kepigroduced by Board personnel designated by the Board and a;;g:g‘gnaintamed by the
Clerk under seal as required by the Open Meetings Act. - -

B, The Clerk shail keep all adopted reso!u‘sons and ordinance&arr‘anged in the arder of their adoption.

All resolubons and parts of resolutlons are, to the extent of afy t;onfhct ‘with this resoiuﬂon rescinded,
3. This resolution shall have immediate sffect. : '

Bl Smahh .

BOB SMITH - EARE . KAREN A EPRANGER
Chair, Macomb Ccunty Cammission Macomb Cotinty Clerk/Register of Beeds

-
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EXHIBIT A
- MACOMB COUNTY BOARD OF COMMISSIONERS:
- _ .2017-18 RULES OF PROCEDURE .
(As amended at the Full Board Meeting held March-18, 2017) .

" The Board of Commis’sibnets and its meetings s’haﬂ be govemead by the following Rules éf Procedure:

Rule1. Definifions. - - '
A. The following definitions shall apply to terms used In these rules,

1, “Appeal to the Board” If & Comimissioner believes: her/his point of order or privilege has been
ruled on unfairly by the chair, shefhe may challenge the Chairperson and appeal ‘o the Board. The
Chairperson shall ask fof a mation to uphold the Chairpersiin and the vote will be taken. The
vote decides whether the action decided upon by:the: Chairperson is valid, or whether the
Commissloneris correct. ' ‘

2. “Board’ means the Macomb County Board of Commissloners,
3 “Charter’ means the Home Rule Charter of Macomb County, Michigan.

4. "Cleri" (capitalized) means. the Macomb County Clerk or hisfher designes, while “clerk® (lower
case) means the Board staff meimber(s) designated by the Chairperson to perform the function or
tasks a5 required withinthe rufe. -

5. “Commissioner” means a Commissioner of the Board.

6. "County” means Macomb County, Michigan. - |

7. “County Executive” means the person holding the office of Macomb County Executive,
8. “Fult Board" means allof the Cuﬁwmissioners elected and serving.

9. "Open Meetings Act’ means 1976 PA 267, as amendad, MCL 15.261-275.

10. "Procedural Motion" means a motion that relates to how the meeting is conducted.

11, “Proclamation” means a resolution approved by the Board recognizing or acknowledging an
individual, group or event.

12. *Quorum” means a majority of the Commissioners serving on the Board.
13, "Rules” means these rules of procedures of the Board. ‘

14. "Substantive Motion® means a motion that relates fo the purpose of the meetling and that brings
business bafors the Board,

15. "Tribute” means a written form of recognition or acknowledgement honoring a group or individual,
&. Other terms shall have the definitions, If any, provided in the Charter or in statutes related to countlas.

Rule 2. Crganizational Maeting and Eleciion of Officers.
A. Afits first meeting of each odd-numbered year:
4. The Board shall be called to order and a roll call taken by ona of the following:

4. If the Commissioner who served as the Chairperson of the Board during the immediately
preceding Board term comfinues to serve as a Commissioner, that Comimissicner shali call the
meeting to order.

b. If the Commissioner who served as Chairperson of the Board during the immediately

preceding Board term is not serving as a Commissioner and the Gommissioner who served as




the Vice Chairperson of the Board during the immediately preceding Board term continues to
serve as a Comnmissioner, that Commissioner shall call the meeting to order,

. If neither of the Commissioners who served as Chairperson or as Vice Chairperson of the
Board during the immediately preceding Board term are serving as Comrmissioners and the
Commissioner who served as Sergeanii-at-Arms of the Board during the immediatsly preceding
Board ferm continues to serve as a Commissioner, that Commissioner shall call the meefing fo
order, . -

d. If none of the Commissioners who served a5 Board ofﬁt:ers dunng the immediately precedmg
Board term are serving as Commissioners, then the Cemmissionsr who has longesl continvous
service as a Commissioner shall call the mesting to order.

2. If a Quorum is present, the first order of business shall be the electlon of a Chalrperson The
e[ected Chairparson shall preside over all subssquent actions of the Board.

3 The next order of business shafl be the election of 3 Vlce—Chaarperson and a Sergeant-at-Arms

4. The noxt order of business shall ba the adoption of a meeting scheduie shomng the dates, times
“and places of the Board's regular month{y meetings.

. 5. The next order of-business shall be for the-Board to adopt rules Df procedure under which the
Board shall operate. .

B. At the first meeting in January of each even-numbered. year, the first order of business shall be the
glection of a Vice-Chairperson and a Sergeant-at-Amms,

- Rule-3, Terms of Office; Vacancies,,

The Chairperson shall be elected to a fwo-year | term and the Vce-Chairperson and the Sergeani-al-Arms
shafl be elected {o a one-ysar term or untl a successor, respectively, Is elected. In the event of a
vacaney in the office of Chalrperson, Vice-Chairperson or Sergeant-at-Arms, the vacancy shall be filled at
the next reguiar meeting of the Full Board by & m‘a]onty vote of the Commigsioners serving.

~%

Rule 4. Remeval of an @fﬁser

An officer may be removed from office upon the ﬂHng with the Chairperaon of a petttlon signed by af least
7 Commissioners that states the reasons for ramoval-and upon a 2/3 vote of Commissioners sewlng
The officer who is the subject of the petition shall be given a copy of the petition at least 7. days in
advance of the meeting at which the proposed removal is on the meeting agenda. The Chalrparson shall
add the petrbon to the agenda for the next Full Board meeting, provided the 7 day notice can be given to
the officer who is the subjectof the petition.

~Rule &, Duties of Oﬁ’iaam. o
"A. The Cha!rperson {or Vice»Chalrperscn rn the absence ofthe Chairperson) shall‘

1. Preside at all meetings of the: Full Board. 1n the absence of both ‘the:Chalrparson and Vice-
Chairperson, the Commissioniers presenﬁ shalt elect a Chairperson pro-tempore who will serve only
for that meeting or for thal pad of the rneettng in whlch the Chairperson and Vme-Chalrperson are
absent. | - . : . :

.o

2, lntroduce and present each agenda itemn, or introduce it and then designate the Clerk or Board
staff member who will present the aganda item. .

3. Enforce the Rules and conducting meetings in @ manner that preserves order and decorum.
Commjssioners-and.others in attendance shall comply with the direction of the Chairperson.

4. Annually prepare, propose and present a budget for the Board to the Finance Committee,”



5. Administer day-io-day activiies of the Commisslon, including administering the budget for the
Board, e oo R ' .

B. At any time, the Ghairperson may submit the appointment of new members fo, or the removal of
members. from, a committes, for the approvai of the -Board. All vacancles in membership,
chairperson or vice-chairperson of committees shall be filled by appointment by the Chairperson, subject
to the approval by a majority vote of Commissiongfs serving... ' ' .

C. The Sergeant-at-Arms shall attend the Full Board meetings ta maintain order and decorum under the
direction of the Chairperson and o ensure-compliance with the requirements of a closed session.

1

Ruie 8. Duties of Commiesioners.

Each Cormmissioner shall be personally present at alf- Full Board and assigned committee meetings
and shall vote on each guestion put, unless hefshe has a direct personal or pecuniary interest In the
guestion or urless otherwise legally or ethically required to abstain. If a Comimissioner has such an
interest or is. otherwise legally or ethically required to abstain, the Commissioner shall disclose the
interest or other reasons for abstention at the meeting. Each abstention shall be duly recorded in the
minutes of the meseting. In the rare event that a Commissioner pelieves he/she has the right or
obiigation to abstain from voting, the Commissioner shall cansult with the Chairpersen and, if necessary.

independent counsel. Participation in a meeting by eléctronic. ineans, such as video conferencing or.

conference call, will not be counted as aftendance and will not count toward a quorum.

Bule 7. Bpeaking.

A. Whan a Commissioner desires {o speak on any matter or lssus before the Board, he/ahe shall first
seek recognition to speak from the Chairpersoir. The Chalrperson may s peak to points of order and shall
decide guestions of order subject to an Appeal tothe Board. When two or more Commissioners request
to make a motlon and/or address the Board at the same time, the Chairperson shali call on the
Commissioner who the Chairperson belisves.was first to speak. - .

E. When a Commissioner is about to speak in debate or present any matter to the Board, he/she shall
respectfully address himself/herself to the Chairperson. Hefshe shall confine himself/herself to the
question under debate and avoid debate or argument that calls into question the personality, integrity, or
. tnotives of another Commissioner. o -

C. Free; open and orderly debate. on issues confronting the Board as a iegislative body may demand
that a Commissioner be privileged to speak on a matter more thian once. However, a Commissioner shall
not be privileged to speak or hold the fioor on a matter for more than 10 minutes or more than once {on
the same guéstion) until all other Commissioners present are first given the opportunity to be heard.

Bule B. Motlone.

A. The Board shall take action by way of motions. No mation may be acted upon l.[nt":ﬁ has been duly
supported or seconded by a Commissloner. T '

1, A Substantive Mofion shafl be reduced to writing, uniess waived by the.Chairperson.
2. A Procedural Motlon shall be reduced to writing if requested.hy the Chairperson.

3. The Chairperson shall restate a motion or, if in writing, the motion shall be read aloud by the
dlerk before being debated. - .. - | - o

B. Any Commissioner who wishes to make a mofion or second a motiory must first secure recognition by
the Chairpersan. - .- : . - :

C. Except where permission is otherwise granted by the Chairperson, discussion ef a motion bettre the
Board or other pending business shall be limited to.Commissloners, R o



D. Uniess the agenda provides thal it is just an item on which no action is fo be taker, a motion must be
before the Board in order to discuss. an dgenda item that has been. presented by the Chairperson for
consideration. . o S . - SRR

E. Nomotionshall be adopted by the Board until stated by the Chairpérsch. '

F. Any motion may be withdrawn by the sponsor at any tirme before decision or amendment by the
Board. : :

G. The foliowing motions witibe in order:

4. Totake action on a resolution or ordinance. )

2. To call the question. A motion to call the questian shiall require the affimative vote of a two-third
mejority of Commissioners serving. o o :

3. To amend or modify a motion made fo take action, but sugh amending motion wilt be disposed of
before any other motion to amend or modify the originat motion will be in order. .©Once approved bya
majority vote of Commissloners serving, & motion to amend or modify a motion shall be combined
with the original motion. - : C

4. To postpone action {o another specified mesting or until occurrence of a condition or event.
5. Torefer or re-refer a matter to a Board committee,

8. To postpone Indefinitely. A motlonto postpone Intiefinitely the further coh_sideraﬁon of any motion
ar other matter shall require the affirmative vote of a majority of Cornmissloners serving and the vote
upon such a motion shall not be. reconsidered. - : o

7. To reconsider a vole (iﬂcludlng‘a vote resulting in a tig) or other action that has been taken by the
Board, but only if no acfion has been faken in refiance upon such vote or action. '

a. Any Commissionér on the prevalling side on a vote or acfion may move for reconsideration of

such vote or acion at the same meeting the vote or action was made. or at the next regular
meeting of the Board, but at no other subsequent meeling.

b. No vote or other action shall be reconsidered more than once. A motion fo reconsider-shall
require the affirmative vote of & majority of Commissioners serving.
c. When a motion to reconsider fails, it cannot be renewed,

d, ~This does not preclude the. Board from-agaln deal&i{g with an lssue, policy, decision or other
action based upon significant new information unavailable o the Board when the decision or
other actionwas initidlly taken.

8. To gointo closed session as permitted by and in accordance with the O;Jeﬁ Méstingé.Ad, )
'8. To callaretiess at the discretion of the Chalrperson. - o
10. Toadjourn. '

H. With the exceptions of a (I) motlon to table, (i) motion to postpens, (i) mation to adjoum, er (iv) to
call the question, each of the motions listed above may be subject to discussion or débate by the Board.

Rute 8. Ordinances and Resolutions.

The Board shall act by ordinane i required by Charfer or'law, otherwise by resolution. Al acts of the
Board imposing a pendlty shall be by ordinance. All resolutions and ordinances, and any amendments
thereto If requested by the Chairperson, shall be reduced to writing prior to consideration by the Board.

Rule 10. Prociamations and Tribufes.

A. Any Commissioner may sponsor a Proclamation and ‘bresént‘ such Proclamation for approval by the

|

e



Board, Each Commissioner may add his or.her name as a co-sponsor only with the permission of the
sponsor. ) . A . .

B. Any Commissioner may prepare and present a Tribute to honor a particular individual or group. A
Tribute doss not reguire approval of the Board. - e _

Rule 11, Am'éﬁdmanﬂSuspénsion of Rules.

A. The Board may amend the Rules following recommendation from the Govemment Operations
Gommittes and by a 2/3 vote of the Commissioners serving. ~ :

. B. The Board may suspend the Rules temporarily by a vote of 2/3 of the Commissioners present, but
* such amendment.or suspension shall not rélieve the Board from complying with applicable law.-

Rule 12. Meeting Notices.

A. Each Commissioner shall recelve a notice of alf meetings slectronlcally unless otherwlse designated
In writing to the Chalrperson.

B. Tha Chairperson shall prepare a proposed regular meeting agenda and provide nofice of meetings,
including the proposed agenda, which shall be deilvered fo Cemmilssioners at least 5 calendar days prior
to the regular meeting. The Chalrperson shall have the discretion to add items to a meeting agenda at
any tima prior fo the meeting. The notices shall specify the date and time of the meeting. Each
Commissloner may waive the foregoing notice requiremnents. : .

C. The time required for notice of allmeetings shall comply with the Open Meetings Act.

D. Notice of regular and speclal meetings shall be made available to the publlc by pesting on the Board's
website and as otherwise is necessary to comply with the Open Meetings Act. -

Rule 13, Ragular Mestings.

A. Regular meetings of the Es_daird sh'_al} “be' heid monthly ‘on d‘ays,f:a‘s q;;signated by the Bgard, as
racornmended by the Chairperson. .

B. A nofice of the regutar mesting schedule; stating the dates, imes, and places of the Board's regular
meetings, shall be posted within 10 days after the first meeting o_f the Board in each calendar year.

Rule 14, Spagzia] Meetings. B
A. The Chairperson may call a special meeting. A special meeting of the Board may also be hield when

requested by at least one-third of Commissioners sefving. The request shall be in writing, shall be
addressed to the Board's chief of staff and shail specify the time, date, place and purpose of the meeting.
Upon the call of the Chairperson or upon receipt of a request, the clerk shall immediately give notice in

the manner selected by each Commissioner.

‘5. Dates and times of special mestings must be posted at least 18 hours before the meefing. The notice
must be postéd in a prominent and conspicuous place at both the Board’s princlpal office and on a portion
of the Board’s website. The public notice on the website shali be inciuded on either the horiepage or on a
separate webpage dedicated fo public notices for special meetings and accessible via a prominent and
conspicuoys link on the website's homepage that dlearly describes its purpose for public nofification of
those special meetings. T N - :

Rule 15, Voting.
A. Voting shall ocour by one of the foliowing. two methods:




8.
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4, ‘The hormal procedure will be to electronically vote when the Chairpersen calis for the vate using
the Board's electronic voting devices and following ths required steps. Votes will immadiately
automatically be posted on the Board’s presentation screens. Votes can be changed in accordance
with the required steps for use of the electronic vating dévices until the Chairperscn declares the
voting ended and asks for the vote tlly.’ o ) ) ' :

2. When the electronic voting devices are not available for use due to technical difficulties, a
decision not to use them, or another reason, votes shali be by “yes” gnd “no” and will be taken by a
show of hands, vbice vote, or a roll call vote so that the vole of each Commissioner s recarded.
No rnotion shall be valid unless approved at a meeting of the Board and a proper record is made of
the vote. Any Commissioner may request that hisher vote be changed if such request is made
prior to announcement of whether the vote passed or failed.

"in accordance with the Open M‘eeﬂng‘s Act, each Commissioner's vole must be made in a public
session in order to be counted. No vetes of any kind, or polling to attempt to determine potential. voles, .

willbe allowed outside of public sessions orin clesed sessions ofthe Board.

(R

Following edch vote, it shall be announced that the motion. passed or falled, and if not a unanimous

vote, the number voling “yes,” the number voting “nt,” the Commissionaers' last names of those voting
“no,” the number abstaining, and the Commissioners’ fastnames of those abstaining shall be announced.

D.

Abstentions are not counted as votes. for or against a motion. Thus, when a specified number of

affirmative votes is required by law or these Rules, and abstentions havebesn noted, the motion shall fail
I the spacified number of affirmative votes have not been cast. In situations Inwhich thers Is a tie vote
and tha abstention represents the deciding.vote, the motion shall fail for lack of a- majority.

E.

F.

If = rolt call vote is called, the clerk shall call roll by Commissloners' lastnames only, as follows:
{. Attendance shalibs calied In alphabefical order seserding to Commmissloner last names.

2. The calling of a roll on a motion shall begin. with the Commissioner whe made the motion. The
Commissioner who seconded the motion shafl be cafied to vote second on the motion. The clerk
shall proceed to call the roll in alphabetical order according fo Commissioner last names, except the
Vice-Chairperson shall be called to vote second-to-last and the Chairperson shall be called to vote
last, unless the Vice-Chairperson made ‘or seconded the motion. At the next meeting of the Board,
the clerk shall begin the alphabetical list with the second Commissioner on thie alphabstical listing.

Other Commissioners shall be called to vote according to the regular sequence on the alphabetical

isting, except that the Commissioner who was called ta vote first at the last meeting shall be called to
vote immediately prior to the Vice-Chairperson at the next meeting. . - o

After the first vote is given,.no Commissioner shall be entitied to speak on the question, nor shall any

rotion be in order until such roll call is completed and the resultdeclared. -

Rule 18, Orderof Business. A
A. The Order of Business of the Board at ragular maetings shal be as follows:

1. Caltto order.
Pledge of aliegiance.
Attendance roficall, -
Invesatien.

’ Ap?ﬁa#al af aggﬁéa,.

W gn o M

Feading, eorraction and approval of minutes,

7. Publig pa_rﬂc!@a’cicn (5 milnutes maximugy ',ar:.spaaker, or. iohger at the discreti"on of the
Chairperson related only o issues contained on the agenda). S

8, Correspondence from Office of Cbunty Executive.



8. Rebnﬁs from committess.
10. Proclamations.
11. Newbusiness.

12, Public parficipation (5 minutes“maxirﬁurln per spesker or iﬁnger at the diseretion of the
Chalrperson). '

13. Closed sesslon. _

14. Any action required aftera closad session. o

18, Adjournment, T
B. By motion, the Board may approve an agenda in a different order when doing so is deemed by the
Board to be necessary or appropriate to 'ensure the orderly flow of the meeting, in the interests to those

attending the meeting, to accammodate those present to address particular issues, to accommodate the
request of a Commissioner who needs toleave toattend to other business, or for other reasons stated.

C. Except when a different time is needed and provided for by motion as explained in the preceding
paragraph, closed sesstons should nommally occur at the end of the meeting and, prior to entering into a
closed session the Chairperson should state whether or not action 3 anticipated after the closed session.

Rule 17. Committees and Subcommitiees..

A. The Board shall havs the following standing committees, alt of which shall be cemmittees of the
whole: :

Government Cperations. -
.Health and Human Senvices.
Justioe and Public Bafety..

Infrastructure/Economic Daveloprent.

U A

Finance.

6. Audit {which shall mest 6:‘1_&1@. raquest of Athsl _Bée';rd- Cheirperson of the Audit Committes
Chairpersorn). . . S . .

B. These Rules are the rules of procedure for alf comrittees and subcommittées as applicable.

1.+ An tem may be waived directly to'the Board for revlew, -evaluation andlor detetmination. at the
discretion of a committee chairprson. . - e o ) :

2 An item that has not been referred for consideration from a committee mesting may be added to
an agenda for consideration at a Full Board meeting upon a 2f3 vote of Commis_sioners serving.

3. Anitem may be added to a committee agenda at the time the committee is considering adopting
the agenda upon a majority vote of members of the cofmimitiee if the item is submitted in writing to all
members of the committee before or at the time the motion to add the item to the agenda is made.

C. The committee chairperson may appoint a subcommitiee.

1. Each subcommitiee of a commiitee is a part of that committee and subject to the authority and
diraction of that committee;

2. Subcommittees shali not hold any meeting except upon authority of the standing committee
chairperson. h

3. The Board Chairperson may be appointed toa subcémmiﬁee. If the Board Chairperson is not
appolrited to a subcommittee, the Board Chairpérson shall be 8 non-voting ax officio member of that
subcommittee. . ) . . :

e g



D. Each committee and sub‘co;'rirhi&ee shaill keéﬁ:‘ mintites. of all cominittee and"'subcor'ﬁ-mittee commitiee

actions and shall report, respectively, such actions to the Full Board or to the standing commitiee.

£. The chairpersons of two of more committees may arrange for a joint meeting of their committees
when, in their judgment, special circumstances would warrant such 4 joint meeting or the conducting of
business of the Board will be better served. e '

F. Committes chairpersons shall meet with thé Board's staff at least 6 business days prior to a .

sthedulsd committes meeting to review the praposed agendadnd any needed supporting materials. This
does not prevent later changes to the ageénda, but is intended to provide sufficlent time to assemble
agenda packets and transmit them fo committes-memibers and others on a timely basis.

-G, Committee chéirpersoné are encouraged {o engég_e-committeé \'fice-‘{ihakrperséné by appointing

committes Vice-chairpersons as subcommittee chalrpersons when subcommittees are formed, by asking
vice-chaimpersons ta chair some commitiee meetings, and by assigning fo vice-chairpersons information

- gathering, communications; and reporfing tasks when such tasks are needed for the work of the

commities.

Ruie 18. Dutles of the Clerk, 2
A. The Clerk shall perform dufies related to the- Board as required by law.

8. The Board's electronic voting systém, whert prdpeﬁy linked 'to:mée_ting agénda matetials, will produce
a rough draft of minutes. Board personnel shall make’ that draft of minutes of Full Board meetings
avallable to the Clerk who shall use them in performing the Clerik’s duties under sub-rule 18.C.

C. The Clerk shall perform required duties pertaining to such office inciudi'ng the following:

1. Recording the proceedings of the Board in & hook provided for that purpose, including Board

- resofutions and decisions upon all questions and, if requgsted by any Commissioner, the recorded
vote of each Commissioner on any ordinance, ‘resolution, appoiritrnent of election of an office, or
ather question submitted to the Board.

2 Other duties as the Board may, from time to time, require by resolution. .. .
D. The Clerk, or histher duly appointed deputy, shall be present at all meetings of the Full Board. |

‘

Rule 18. Minutes,

A. The Clerk shall, as required by the Open Meetings Act and other applicable laws, record the
minutes in the minute book as provided in Rule 18. A copy of the proposed minutes of each Board
meeting shall be prepared and submitted to the Board by:the Board's staff. The Board's staff shall
provide a copy of the proposed mimdes to the Clerk prior to the agenda deadline for the next full Board

‘mesting {in an electronic format compatible wiffi the Board's electronic voting and records system). The
minutes shall be an agenda item for the next Full Board meeting. Closed session minutes shall be

produced by Board personnel designated by the Beard and a copy maintained by the Clerk under seal a8
required by the-Open Mestings Act. T , A

B. The Clerk shall keep all adopted resolutions and ordinances arranged in the order of thelr adoption.
Rule 20. Warkgroups. '

A. The Chairparson may propose to the Board the appointment of informat ad hoe w‘o;-eroups for
purposes ¢f advising the Board on policy issues. The proposal shall specify the purpose of the
workgroup.

B. The Chairpetson may appoint members of the workgroup, subject to the approval by a miajority voie
of Commissioners serving. Workgroup members may include Commissioners, County employees or

_ others who are familiar with the applicable subjectmatter. = -

C. The workgroup shall report to the Board regarding. any recommendations of the workgroup.

TR
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D. Meetings of workgfcups shall comply }vith app!icab_le requlrer‘nen.@s of the Open Meetings Act.

Rule 21. Publle Parficipation. ST T cT ’
A. Public attendance at a meeting shall be allowed as provided in the Open Meetings Act,

B, Comments by members of the audience shall be limited to the public pariicipation fimes setaslde on
the agenda or any puplic hearing. Discussion will otherwise be fimited o Commissioners and those upon
with which the Chairperson may direct questions or other interaction with respectto an agenda item.. .

C. The Chairperson shall have the diseretion to guitai! public comments that are repetifive and may limit '

public comments if they are so prolenged as to unduly interfere with the ability of the Board to address
other items on the meeting's agenda. - o ,

D. Those atiendifig the mesting who wish to speak, sither during a publie participation peried or during a
publie hearing, shall be invited to do so fof up to 5 minutes-in accordance with the following: - -

4. Those wishing to apeak will be asked to state thelr names and their address,

5 The Board shall accept written comments and copies' of any submitted materials and wiil be
distributed to all Cammissicners. - :

3. Public commeit time Is to hear from the publie. “Therefors, responses usualty will not occur. The
Chalrperson may decide a responss i& appropriate and may. I his/her discretion, respond on behalf
of the Board, allow a Commissioner to respond, or direct Board staff or others who are present to
respond. L ' o

4. Corhments {i) are to be joud enough to be audible but not so-loud as to be in appropriate for a

mesting, (if) must avoid coarse language or cursing, (illy may not include personal attacks, {iv} may

not be addressed to anyone other than the Board or the Chairperson, ‘and (v) may Involve a single

spesker (except when the speaker requires assistance). Comments may not include demonstrations,
- or materials that, when used, could biehazardous or unduly disruptive to the meeting. '

Rule 22. Board Appolnfrrients.

A complete, notarized application (provided by the Board Office or obtained from the Board Office
website), including gualifications and biographical data, for an appointment that the Board has the
authority to make shall be submitted to the Board Office at least one day before the meeting at which
the Full Board or committee ls scheduled to consider the appolntment.

Rule 23. Neticss and Gorrasgandénee—%%Eéuhtyﬁxégbﬁv@. '

e

Any notiges or cofrespondence recuired by the Charter to be given by the Ceunty Executive to the Board
shall be addressed to the Chairperson and desmed received when delivered fo the Chairperson and
date-stamped by Board staff. The date of the stamp shall be the official date of recelpt. The Chalrperson
shall refer the notices or correspondence e the appropriate’ committee chairperson or the Full Board, at
the Chairperson's discretion. '

Rule 24. Charter Timelines. _ o o _ o
The Board ‘shall foliow all time limits Imposed by the Chatter ag-summarized on the attached table. -

Rule 25, Expiration. = - o N )
The Rules shall be in effect untll replaced by the Bpérd Inthe current sesslon or succeeding session.

*
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. CORPORATION COUNSE.
1 South Main St., 8% Floor
Mount Clemens, Michigan 48043
Phone: (586) 469-6346 ¢ Fax: (586) 307-8286

Mark A. Hacksel .
County Executive Corporatiocn Counsel
John A. Schapka

Assistant Corporafion Counsel

VMEMORANDUM , paro e

Rabert 5. Gazall

TO: Hon. James M. Biernat
Chief Judge, 16" Circuit Court A
FROM: John Schapka, Corporation Counse @
DATE: March 28, 2017
RE: Coun't:y'Retiree Appointment to Chief Deputy Clerk Position

This addresses questions regarding whether a current County retiree may be appointed to the
position of Chief Deputy County Clerk.

Opinion: A current County retiree may not be re-employed by the County, whether by
appointment or otherwise, in a full-time capacity. The Chief Deputy County Clerk position is a
full time position, both in the practical sense and as defined by the County’s HRLR Department,
Accordingly, a retiree may not be appointed to that position,

Authority: Historically, the Macomb County Clerk’s Office has had only two deputy clerks
appointed pursuant to stafute, one of whom is the Chief Deputy Clerk appointed pursuant to MCL
50.63. The statute provides:

Fach county clerk shall appoint 1 or more deputies, to be approved by the
circuit judge, 1 of whom shall be designated in the appointment as the
successor of such clerk in case of vacancy from any cause...

While the statute places no greater Testrictions on who may be appointed, that discretionary
authority may be consirained by extrinsic factors including budgetary considerations and local
ordinance. ' .

At Section 16, the Macomb County Employees Retirement System Ordinance, Enrolled Ordinance
Nao, 2016-06, provides:

The membership of the [Macomb County Employees Retirement System]
shall consist of the following: (a) All employees who are either: (1}ina full-
time position normally requiring 30 hours or more per week, or (2) in a part-
time positioni normally reguiring 1,000 hours or more per year, but less than
30 hours per week, except as provided in Subsection (d) of this section.



Hon. James M. Biemat

Chief Judge, 16% Circuit Court
March 28, 2017

Page 2

I turn, Sub-section (d) provides:

...the membership in the MCERS shall not include: (5) any person
receiving a pension from the MCERS, [and] (6) any person whaose
appointment is to a position normally requiriiig less than 1,000 hours. .,

Accordingly, the Ordinance makes clear that all employees must be members of the retirement
system. At the same time, it bars County retirees from membership. As a conseguence, a County
retiree is barred from employment in any position other than a sub-1,000 part-time position.

The Chief Deputy County Clerk’s position is defined by the County’s HRLR Department and
budgeted by the County’s Finance Department as a full-time position. Moreover, in a practical
sense, the Chief Deputy Clerk’s job requires fuil-time, if not more, hours. There is no known
authority under which the Chief Deputy Clerk’s position may be reduced or reclassified to a part-
time position to avoid the limitation imposed by the Retirement Ordinance. Similarly, the
Ordinance itself provides no authority under which a retiree may waive his or her pension as a
means of aceepting appointment to full-time County employment.

JAS/mia
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EXHIBITE



Ms. Greiner ran as a Democrat for the County-Wide Elected Qffice of Macomb County Clerk in
the August 2016 primary. No attempt was made by the County to disqualify her as a candidate
for the Qffice of County Clerk or reemployment as a “public servant” which also Is a "retirant.”
indirectly, thatis exactly what the HR and Corporation Counsel legal psition is presumed to
entail. If, hypothetically, Greiner had been elected, Greiner was able to serve as Clerk and be a
County Employee, As Chief Deputy Clerk, in the place and stead of the Clerk, she can servé as
well for the Clerk's duties in the Clerk's absence. Elements of waiver dnd estoppel by the
County HR and Corporation Counsel should be considered under the circumstances,

itk LAW

MCL 50.83%, Exhibit &, gives the Clerk the autherity to appoint deputles, ineluding a Chisf
Beputy and successor, subject to approval by the Cireuit Court Judge. There Is ne limitation or
explicit qualification mentioned other than appointment by the Clerk, The Court is a check and
balance, but that role by necessity must be restrained. It would presumably be able to assess
qualities such as moral turpitude or criminal history, none of which is applicable to Greiner, but
the legislature is silent as.to what circumstances would prohibit an appointee from approval.

Charter § 10,6.2, Exhibit B, states:

No full-time employee who hasretited from County service shall be re-employed in the

‘same capoclty, whether by contract or otherwise, within 1 year.after the person’s .
* retirement benefit commences, unless; . - ' :

-{a) An applicable collective bargaining agreement specifically allows for such
Cpeturn; ) < o ) ‘
= - {b) The individual returns pursuant te a deferred retirement option prpgram
conteact; or - ' S o
(c) The Executive recommends and the Commission approves the re-
“employment,

[Emphasis added,
~Greiner-has riever sefved the:People of Maconib County in the “same cupacity:” As a matter of

‘taw she has never been an appointed. non-civil service/non-unionized Chief Déput:y Clerk_,' or

-t

1 *Each coun"ty clerk shall appoint 1 or more Bepu‘tie’s, tobe approved b\j the circuit judge,' 1of
whom shall be designated in-the appointment as the successor of such clerk in case of vacancy
from any cause, and may revoke such appointment at his pleasure, which appointment and
revocation shall be in writing, under his hand, and filed in the office of the county treasurer,s.
and the:deputy-or deputies, may-perform the disties gfsuch clerks,” MEL50,63.: -




had the authority to act in the plage and stead of the Clerk in her absence, That “capacity” was
filled by other Chief Beputy Clerks during Grelnar's tenure in County government employment,
Ironically, the very criticism of the previous Chief Deputy was his lack of expertence. Now that
the Clerk has appointed an experienced @nd eminently qualified appointee, HR and Corporate
Counsel shifts the paradigm and seeks to bar the appointee by invoking inappasite clauses of
the Charter, and MCERS provisions which do not apply to Greiner who has agreed to suspend
her pension benefit under MCL 46.12a(28), Exhibit €, and Macomb County Ord. 2016-06, § 51.
Exhibit 3, '

V. MCL46,123(28) AND MCERS RETIREMENT ORDINANCE ENROLLED 2016-06
(12f03/2016} ARE INAPPOSITE.

The Macomb County Employee Retirement System {MCERS) undér the Ordinance 2016-86 is
inapposite to the issue of Greiner's confirmation by the Court because Grelner as a “retirant”
can, and has, elected to suspend her MCERS pension payment benefit during her reemployment
as Chief Deputy, Therefore, the one year rule at MCL 46,12a(28) which merely authorized
county to enact such provisicns in their ordinances, does not apply. 1t was adopted, by
reference in Ord. 2016-06, § 51. Hence, the “full-time” versus “part-time” Tnquiry is inapplicable
and moot under a § 517 analysis which clearly and unambiguously states that the “retirant may
caontinue to receive pension benefits.” Full-time or part-time isirrelevant to whether Greiner
can be appointed and confirmed to serve as Chief Deputy where shais not seekmg pensuon
beneflts durmg her perled of reernplayment,

MCERS discussion is included for the sake of a complete treatment of any issue related to the
“full-time" status of Greiner as a “retirant” being re-employed by the County. issue and to avoid
confusion. Neither § 51 of the MCL 46.12a(28)*, Exhibit C supra, gives'the authority to the

2 SECTION 51. REEMPLOYMENT AFTER RET}REMENT

LA Retirant- may continge to receive gension payments upon reemp!oyment by the
. -'County provided the Retirant meets the eligibility requirements of the C County Board of
" Commissiongr Act, Pablic Act.46.12a of 1851, as amencied MEL § 46 12a) and i3 not
: -ehglbfe for mpmhersmp Ip the MEERS...; Al sl 17

R “-'!«1‘ ™

-..The tern"t ”any-17 morzth perwd" faf purposes of the 1 {}DO hcrur Hmitatton nrovided tn
this section will be a caiendar year.

Em;ﬁzhafs'i's,ad;ismit Macamb County Ord. 201606, § 31,

® MCL 46.122(28) states:. .

- - . oY PRI
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County Governments ta adopt “a deferred retirgment option plan (DROP) and may, with-
approval of the affected employee, pay the empioyee’s retirement or pensian benefit into the
DROF program if (1) the reemplayed retirant works jess than 1,000 hours per 12-month period
or the position s an elected or appointed position meeting the requirements of MCL
46.12a{b}(i}(B)-(D)." OAG 7122, Exhibit E,

¥, LONCLUSION

Kafen Spranger has axercised her autherity under the Michigan statute and hag appolated
Denise Greiner as the Clerk’s Chief Deputy under ML 50,63 HE and Cerporation Counsef have
Informally objected, the basis of which Is not clear. The Clerk, through independant counsel,
has thrown a Broad net and searched for every passibje objection to Greiner's confirmation by
the Circuit Court and found ali arguments under the Charter, the Statute, and the Caunty
Ordinance to ke inapposite or speclous,

“One of the following conditions applies te & retirant who Is reeiving p pension er retirerment
benefit from a plan under this section If the retirant becomes empleyed by a zaunty that has
established a plan under this section:

- {a) Payment of the pension or retirement benefit to the retirant shall be suspended if
the retirant is emploved by the county from which the retirant retfred and the retirant
dees not meet the requirements of subdivision (b) or[d} Suspension of the payment of
the pension or retirement benefit shall become effective the first day of the calendar,
manth that follows the sixtieth day after the retirant Is employed by the county, -
Payment of the pension or retirement benefit shali resume on the first day of the
calendar month that foliows termination of the employment, Payment of the pension or
retirement benefit shall be resumed without change In amount or conditlons by reasan
of the emplayment. The retlrant shali fat, be a member ofthe pian durmg the perlod of
empioyment : -

(b) Paymenr of the pensfon er fetlremer?t benef[t te i’hﬁ retirant 5&&)‘_ gs@néiﬁu@ wlthet;¥
.change In amount or COndltiE’mS by reastin of empioyment bythe coynty from which the
retirant.retired if) all of the follcwmg requirements ate mety: - - - -; :

(:) The rgt[ran’c meets lof the fouowing regmrements.

L 4A3 Forgn g geﬂrgnt L employed by the caunwfar m::t mare tfaeﬁ L 6@0
S hours in any. 12~maﬁth perlod,

(B} For a retirant who was nat an elected or appolnted county official at
.. --Tetirement,.Is elected or appomted asa cour:ty affscuai for'a term Df office
' 'that begms after the retsrant 3 ret;rement aifowarice eﬁ‘ective date

Em@hssls adéaei Mt’:i 46. 1%(2&) _
5'..'-:‘“".-“’ o . o . 4
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Singe Grainar has agreed o suspend her MeERS pension benefit, thera is ne Issye, Dbviausly,
the Issue would only be sallent to the inquiry if Greiner had not agreed, but even then, Is a civil
Issue between Greiner and the County, not as a bar to her reemployment. The Court should
confirm the appointment of Denjse Greiner as Macomb County Clerk Chief Deputy effective
immediately,

{ERD)
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Rovised Statutes of 1846 EXCERFT)
COUNTY CLERK.,

50.63 Caunty clerk; deputies, appeintment.

Sec. 63. Fach county clerk shall eppoint [ or more deputics, {o be approved by the cireuil judge, | of
wham shall be designated in the appointment as the sugceasor of such olerk in case of vacancy from any
csuse, and may revoke such appointment at his pleasure, which appointment and revocation shall be in
writing, under his hand, and filed in the office of the county treasurer, and the deputy or deputies, may
performn the duttes of sugh clerks, . ‘

History: RS, 1846, Ch. 1dr—Am. 1850, Act 65, knd, BIT. Mar, 5, 1850:—-CL. 1857, 404m—Am, 1861, Act 146, Bff. June 15, 1865;
—AmL. 1871, Act §2, Tmd, BT Mar. 35, 1871,~—CL 1871, 340p—Am. 1875, Act |39, BE; Avg. 3, 1875—How, 373:—CL 1807, 2872
—CL 1215, 2489:—CL 1929, 131 &—CL 1948, 50,63,

Capphar's nofe: This section as originelly enacted was nimbercd saotion 64,

Rendared Friday, March 17, 2017 Pane 1 Michigan Gomgiled Laws Complete Through PA 563 af 2018
© Legislative Counclt, State of Michigan ) Courtesy of www.legislature.mi gav
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Section 10,6 Effect of Removal, Regignation, or Retirement

10,6.1 A person who has been removed from office pursuant te this Charter or state
law, or who has resigned from office after a petition fer recall has been flled with the County
Clark, or in anticipation of disciplinary action, or after a complaint or investigation has been
received or undertaken by the Fthics Board, is not eligible to be clacted or appointed to any
County office for 2 yeers after such remaval or resignation,

empi@hgﬁi [n the_same eapacity, whether by opntract or otherwiss, within 1 yeer after the
person'§ retirement bEReTTt cCommaenees, unlass;

('a') AR applicable pollective bargaining sgreement specifically allows for such return
(b)  The individual returns pursuant to a deferrod retirement sption program contract;

op
{c) The Executive recomimends and the Commission approves the re-employment.

Beetion 10.7 Public Defender

The creation of an office of Public Defender is authorized,

Section 10.8  Additional Functions or Services

The County may perform any function or service, and establish or maintain any facilities,
not prohibited by law which are necessary or beneficial to the public health, safety, and general
welfare of the County. However, powers granted solely by this Charter may not be exercised by
the County in a logal unit of govemment which i i3 exergising a snmlar powar without the consént
of the lacal eglslatWe body ' :

Section 10.9 Ewnnmic Bevcs'ié'_ﬁmaut' _

The County may cieate and implement economic development progiams, including: (1)
the proyision of grants for capital development, job creation, and the retentioh of jobs and
capital; (2)-the granting of lax abatements; (3} the provision of other incentives fer private
development; and {4) the exercise of any other power provided by law, The County Executive
shall administer economic develapment programs, ir: coordination. with the Birgctor of Planning
and Egonemic Development, -pursuant- to am ordinance adopted. by the Commission or as
provided by law,

Section ll} 19 Gaﬂl of Ofﬁce
The Countywide Elected Officials and Commissxoners shall take and subscribe o the

oath as provided i Section 1 of Article 11 8f the Canstitution before entering upon the duties of
office.

EX

Appreved by the Maqemb eeur;ly Bharigr Gommisalan gr June 17; RGOS, - - . BF
- Approved by Mishighn Govemar Jonrifer M. @ranhaim ap July 31, 2608,

18,62 No fyli-time emplayes who has retired from Coumty servies shell be re-




| MEMORANDUM
Pate: April 13, 2017 - '

To:  Chiefjudge-James Blernat dr- _ o
From: Frank A, Cusumang, Jr, B42781 on behalf of Karen Spranger, Macomb Caunty Clerk,
cC:  Mark Hackel, Macemb County Executive

Mark Deldiri, Macomb County Executive Deputy

john Schapka, Corperation Counsel Macomb County _

Karen Bathanti, Department of Human Resources and Labor, Matomb County

RE: Appolntrnent of Denise Greiner as Chief Doputy, Magarmp County Clerk’s Office -

T3 SUMMARY

Denise Gréiner (Greiner} s not precluded by taw from appointment $0 the Macomb Caunty
Chief Deputy Clerk position. The law is cfear gn this point. Grelneris gualified and experienced
“retirant” from the Macomb County Clerk's Office and register of Deeds who has sought
reemployment, by appointrent, to the Chief Beputy Clerk position, Greiner's appointment has
peen properly submitted to the Circuit Court Judge by Magomb County Clerk, Karen Spranger
{Clerk). Any issues informalily raised by the County Human Resource Department and
Corporation Counsel must be publicly disclosed and anatyzed under Michigan law. it is not the
role of the Court to decide whether a highty-gualified appointee can become & public
employee, Chief Deputy Clerk. Selective interpretations of the Charter provisions § 10.6.2, and
state statute (MCL 46,123} incorporated by reference in Ord. 2016-06 by the Human Resources
and Labor Department (HR) or Corporation Counsel are inapposite where Greiner never served
in the “some pdp-qcft_v,.”‘and has elected to-underMCERS te voluntarily suspend her MCERS
pension benefit during her reemployment as a “retirant.”

The C,ierk, through ihcie‘penéent couhse!¢ submit's'tﬁ'is memarandum, but cdnstitutiqnal and
legal rights accrue to Greiner ad well, and shauld be considerad in the Court’s analysis

This memorandym addresses what Clerk Spranger has iridicatad are the concerns of the Court
in the approval of the appeintment of Greiner as Chief Deputy Clerk.
1, CHIEF DEPUTY CLERK APPOINTEE DENISE GREINER RESUME

Eor.purposes of this memorandum, itis not contested that Greiner is _e’ﬁP;ei"ieri;.ed,’:capa,ble, and
competent in the Clerk’s Office oper_ati_ons,. procedures, and policies. Qfetnfar.‘wer_ked in the .
Clerk's Office: . ' ' ' _ .

" o MacombCounty Clerk’s Office Supervisor: Feb. 2013 - Sep:2015 (2 years, 8 months);
- o Chief Jury C%erk’-:AﬂngOGE&éArpr.-'2013-(9’*yéa‘rs.,-’9-iﬁon‘ths)';-' ot T
e Clerk/Register:of Deedsi"Nov: 1999~ Aug. 2003 (3-years, 10 months}: N







- 1 wiite endowmment palicies orabnuitics'in Usls state, 2~ . % R L S
2o (2y'1n Eplan addpied vnder. this settionyat least 60% of the total pensign ar retirement benefit granted to an
-émployée fram-county fisds-shall.consist.of a percentage not.to exceed: 2.5% of the employee's average final
Gomipensation - timés- the -employee's years of service and shall be granted lo.cach employee eligible.-for

COUNTY BOARDS OF COMMISBIONERS (RXCERPT)
‘At 156 of 1881 :

4B.12a Insurance; pension or retirement plan; effect of colleetive bargaining agreament;
“reemployment of refirant; adjusted pension or retirement benefity payment of banefits
subject to eligible domestic relations order; effect of divorce from spouse named as
retirant's survivor beneficiary on election of reduced retirement allowance; employee of
credit union as member of plan; written policy. :
Sec. 1%a. (1) A county board of commissioners at a lawfully held megting may do | or more of the
following: ) ) .
(a) Provide group life, health, accident and hospitalization, and disability coverage for a county employee,
retired employes, or an employes of an office, board, or department of the county, in¢luding the board of

_county toad commissioners, and a dependent of an employee, either with or without cost participatjon by the

emnployes, and appropriate the necessary funds. for the insurance, For a county with 168 employees or more,
self-insure for health, acciden? and hospitalization, and group disability coverage for a county employee,
retired employee, or an employee of an office, board, or department of the county, inchiding the board of
county road commissioners, and a dependent af an emplayee, sither with ar without cost participation by the
emplovee, and appropriate the necessary funds,

(k) Adopt and establish a plao by which the county purchases or participates in the cost of an endowment
policy or retirement annuity for a county employee or ah employee of an office, board, or department of the
county, including the board of county road commissioness, to provide monthly pension or retirement benefits
for eack employee 60 years of age or oider in an amdunt not 10 exoted $i50.00 per month ar 2% of the
average monthly eamnings of the empioyee for 5 years immediaisly before rotirement times the yedrs of
service of the employee, whichever is the lesser sum. As an option, & county board of commissioners may
adopt and esiablish a plan by which the county pays penston or refirement benefits to a county employes of an
empioyee of an affice, board, or department of the county, including the board of county road corminissioners,
who has been employed for not less than 25 years, or who is 60 years of age or clder and has been employed
for not less than § years, in monthly payments not to exceed 2.5% of the empibyee's highest average monthly
compensatian or earnings received from the county or county road fund for § years of service times the total
number of years of service of the émployee, including a fraction of a-year, not to exgeed 3/4 of the avernge
finat'compensation of the employes, A plan may aiso pay. early retiroment benefits at.53 years of age or plder
to the extent of adtuarially equivalent benefits not increasing -the costs.of. the plan. Except as -provided: in
subsection (27), endowment policics, retirement benefits, pensions, or annuity retirement benefits in excess of
the amounts stipulatéd in this subdivision: may be provided for by a plan of employee participation fo cover
the <cost ©of the excess..If the employment. or the pension or retirement benefits of an-employee who
participated in the cost of pension or retirement benefits are terminated before the eroployee receives pension
or Telirement benefits equal o the fotal amount of the. employee's participation;. the balance. of the- total

-participation shall-be refunded to the. employse at the.tme -of termination, if living, or ifdecgased, to. the

employse's heir, estate, fegal. representative, or-designated beneficiary as provided in the plan. adepted and

éstathished by the tounty bivatd of commissioners: If a. terminated ernployee is subsequently rehired by. the

county, the employee may fepay the arpount of partigipation refirided fo thesemployecuipon the employee's
termination; tegether with compound interest-from the date of-refund to Uie:dates-of repayment at the sates
provided in the plafr.-As conditidns for répaysaent, the plan‘may Teguize Tetiurnto employment for a period;pat
io exceed 3 years and may retjuire thil vepayment be completed within a period of not less, than 1 year
following retum to employment. ‘A ‘plan adopted:for the.paymont of refirmuet Benefits of 8 pension shall
grant benéfits-to an-employee-eligihle fot pension o retirement henefits actording 10. s uniferm seale- for-ail
persons in the syme’getferal ¢lass-of-tlassifidation. An‘emiployee shall aot be deniodbonefits By fermination of

his orher employment afier, the eimployee becommes eligible for benetits undpr the plan-and this seotion, An

- endowmient policy-or anpuity purchased pursient to this Section shali bepurchased-from ayy insures, authorized

retiremnenit under ‘the plan. uniformly and:witbout. restriction. or limitation ofher thapthose prescribed in this
section. As used in thiie sedtion: R T A S N S . :

"+ {d) “Average final soimpénsation’ sneans the annuat eiuérage of lhp;highest :ac-_tuéI;cqmpcﬁé,anioﬁ_.i;ccéj_égd
¥y & cotinty’ émployee; ‘other than a county eraployee who is & judge of:a munigipal edurt of record; subject to

subsection {20 or-a judge subject 30 subsectian (23); during a period-of. 5 consecitive. years. of service
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eontuined within ihe-empioyee's 19 years of semvion inunedjately before the employee's setipoment o5 & poriod
of 5 yeuts of sevice a8 specified in the plan, In a covnty that adapis e plan for granting lengevity pay, the
county. heard 0f catrmissioners may exclide. this fongevity pey from average finsl. corapensation for the'
purpose” of computing: the rate. of empployes congibution and-the ameunt of benefits payable to.anemployes...

upoh rgtivement, - - o

{b). “Longevity. pay™ méans ir.xcréme{t.sh &f §d:ngaﬁ$ation payéﬁ:_la ai&n:mal or ;:;:@ar{nt—;:}il fiﬁ%éﬁg{ls: and -
based ugion years of seiviee fo thy county, exelusive of companeation previded £or o giverr class of positions. . .
{3 A cirguit covrt stepegrapher is ‘eligible for membership in, and the beénefits'of, a pension.or rfirement

benefit under a-plan entablished pursuant to thig section, or & sozial seewrity plaiegtiblished by the eglny’ ar
I of the'counties that pays 4 portion of the sompensstion of s circuit poytt stenographer. - -

. - - 1 oy

{4} If the employment of a oounty airiployes eligible (o reseive o pansicn oy retirathent benefit vitdera phn

establishad pursuant fo this-seetion is terrinated dfter the ampleyes lins completed & or ndorg yeqrs of service
in ceunty employment, the employee shall recalve the amaunt of pepsion or refirement benefit to which the
empleyee'’s service would have entitied the employee unéer the plan sntablished, if the employes weaives the
smployee's tight to o refind of the griployee's total participation upon the termination of employment. The
payment of pension or retirsment benefits shall begin, as proyided in the plan, afier the employee wanld have
become sligible for retirment under the plan had the employee's employment not. begh (erminited; but.not

intef than 90 days after the eiployee byowmes 45 years of age, The payment of pession or retireyént benefits

shall ngt begin untit the employse has applied for persion of retlrement Fonefits in the masher preseribed sy

the plagestablighed. = T T e

{5} A plan established pnder this Section mwy provide. for pebsion or-retirement benefits for o county
smployse who beeomes tofally disabled for woik in the ceunty sviviep from any éayse, afier not lvas than 10
yeers of couaty empleyrment, to the extent of the limitations provided {n this section. A plan may also provide
for pension er retirement benefits to the extent of the limitations provided in this gection or $408.00 per

month, whichever is the preater sum, fat an enspioyeo who becomes totally disabied for work in the county

serviee from osnses that are the giregt and prontimste résult of county emplayshent, to continug for the

duration cof the disability or until the emplovee becomes eligible for retirement pursugnt to other provisians of
the plan autharized by this yection, A plax may qlst provide fey pension or refirement benefits, to the extent of
the limitations provided {n this section, fer the agiual dependents of a county employee who diss while stil)
employed by the county efler not less than 10 years of county.employment, or who dies aRer leaving county
employment with not Jess than the nurober of years of service reguired to vest in the plan but before becoming
eligible.toreceive & pension or retirsment benefit, A planmay also provide for pension or retirement benefits
to the extent of the limitations provided in this section o $400.00 per month, whichever is greater, for the
actual dependents of g degeesed county.employse whose death is the direct and proximgie result of county
employmeny, The plan may provide that the pgried from the end of the deceased or disabled employeo’s
period of service to the date that employes would have become eligible for retirement be used ay servies for
the sole purpose of computing fhe amount of disabillty or death penslon, - , ;

(6) As used in this soetion, “gounty crmployee” ingludey a bailiff of the distvict soust in the thirty-sixth
district who- erves pursuant fo. seotion 8323 of the revised Judisature ach of 1961, 1961-PA 236, MCL
$89.8322, and 2 person who receives more than 50% of all comperisation for personal services, rendered ta
governimental units, from a county fund or county road fund, except a peraon, other than- &, balliff of the
district court in the thirty-sixth district, engaged for speglal servives o 8 gontinct or foe basis. Untit Devember
31, 1979, a plan adopted under this section may include as 4 gounty employee a person on leave- of absenoe
frem county empleyment who is not a mermber of anpthet retirement syster except as a retizant and who pays
or arvanges payment of eontributions equal to the ‘contributions that would have béen required 10 be paid
undac the plan by both the cointy end the employee, basgd Upon the compensation the employee would have
ressived from the county, if the employee had not fafen s igave of absence or a person whn compties with the
requirerients of such a provislon approved for inclusion in & plen. by the county board -of commissionsrs
bafore Janyary 1, 1976, who shall be consideréd to be a cointy employes during the period of camplianes’ A
pian adopted under this_section may excludg a person who is eraployed of a tepporary basis #nd a person
ewployed in a position normally requiring Isss than 1,000 hours, or pome lesser spegified numbér of hours,
work per yeal, A balliff serving in the district ceurt in the thirty-sixth distriot is eligible to receive benofits
under this section if a plan has been gstablished by law by which the cost of benefiis is payable from sourops
ingluding charges on all legal instruments in which the servicg of progess by @ bailiff is-required ‘gnd
earmarked by law for benefits, and contributions made by the.city of Detroit'and each balkiff pursuast to
section £322(6) of the revised judicature act of 1961, [9&) PA 236, MCL 600:8322. The plan shall inchude
provisions by which a bailiff or favmer bailiff who served as bailiff as sf January 1, 1967, mey retive after 25
yaars of service regardless of aga, with maximum benefits to be compied ag follows starting as of January 1,
Rendared Priday, Mard 47,2017 .  Pame? Michigan Compfied |.aws Completa Theoligh PA 853 012015
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1668, the pverage of sry & sous of camings of the pravious 1§ yoaps sorved 1 suotesdion before rstiremunt
mu tiphad by 1.9% times tho vesrs of zervise Btﬁﬁmg e of June 1, 1974, the sverage of any 5 yeaes of
earnings myltiplied by 2% times the years of service. As used In this subsestion, “samings” reans the wlary

- #ind fees, other than milenge, reveived by a eailiff pursuant to section 8322(7) of the revised judicature ugt of

1961, 1961 PA 236, MCL $00.8322 The plan ghall include provigians by which health, acsident, and
hoagitahaa;icn nsyrance premiums may be paid ouf ef the guraings of this find. These payments shall be
wade at the digeretion of the pension bored of trustees. A ovunly that has 6 retirerpent fund for bailiffs under
this seotiop shall snoually review the retirement fund onid shall ensure that the fund is nisintained in an
actupriglly sound conditlon; Copies of the actuasial reposts shait by providad te the employer designated ynder
seotten 8274(2) or (3) of the revised judieature et of 1961, 1361 PA 236, MCL 600.8274, and to the state
court administrater. ’

(7 An eraployes while receiving 8 pcnslon or fetirernent benefit bmuse of disabiiity, pursuant to this
section, may be consldéred as employed in thte county servics for the purpose of retizament under this sestien,

(8) A county employee who Is included by Jaw in another pension or refligment sysiem by reason of the
compsensatien the emplayge reeeives from the pounty may be excluded from  plan cstablished under this
section or inchuded only fo the extent of the difference batween beneﬁts granteé under this sgotion and :he
other pension o retireinent system, ’

{9). The county board of commissioners, upon the fequest of a oounty cmp!uyec by not less.than a 3/5 vote
may sredit that county empioyee with the amnount of govemmiesit Servive resuiting from employment with the
United States govbrnment, except military service, cmployrnent with & state, or emplpyipent w;th any of their
political subdwlsmns under the following conditicgs:

(a) Bmpleyment by the souniy opeurrad within 15 years follosing the oounty emp}oyaes sepa:*atma from:
servios of the last unit of govermment by which the county employse was emplaysd.

(i) Service rendered befare the last break in sefvioe of more than 15 yeard shall not bs erpdited,

{c) Service that is recognized for the purpose of g deferred retirement aliowance under a retirsmont syster
or othgr emplover-funded retirement benefit plan, exeept for e retirgment bensfit plan under the soeial
sequrity act, chapter 531, 49 Stat. 620, of the United States government, a state, or a political subdivision of a
state shal} not be eredited if the county employes retired under a retivement system of the United States
BOVOrRMENt; a state, OF ANY of their political subdivisions or yntil the cmmty employeg irrevocably forfsits the
right to the deferred retirerent sligwance, .

{d) The county employes deposits in the plan estabhshed under thrs sectmn &n emounf equal to the
aggregate dmount of contributions the county employee would have made had the service been _Boquired i in
the empley of the county, plus interest from the dates the contributions-would have been. mada to the date of
deposit, al rates detgrinined by the county basrd of commissianers. If records are insuffiejent of unavailable te
compute, the gxact amount of rcqu:rcd deposlt thé'ehimty board of comniissioners may gstimate the amount,

{e).The cdunty amployec ‘has 8 or morg yaars of credited Fervice in gounty empleyment, has legai vesting
-in the connty plan, and deposits in the coynty employees refirement Syston: an amountequal to the aggregate
-amount of contributions the employer wonld have made had the government service béing credited wnder this
section beou acquired.in the employ of the gounty.

{i®) -A plan adopted under this sestion may prqvlde for annual or less frequant’ postretiremant
redoterminaion of & pension, The redetermined atnount of pension. shall be nat gréafer thep the amount of
pansion otherwise payable multiplied by the sum of 160% andthe perGentage’ the dounty board of
* corminissignors-detefines appmpdatr.fos pach full year, ahcluding 8 ﬂ'ﬂcnon of & vead,in the poricd from the
+ effoutive date of payments of the pension and the date ds of which the redetermination & being made, The
rgdeterinined amgunt ghall not be lese than the, gmoynt of pension ofherwise payable, A provision ef this
© section thaf Hmits the amount of & -pension shatl. vat apply to the operazmn of this subssetion redetermining
the ameunt of a pension. As, used in this aubmcn&m “the amount of penEien atherwise payabla" trigans the
amount ef peitsion that would be payabie withou't regard to- this subsccug:z Tglc ﬁpphcamﬁ of & provision
redsterining peqﬁ]p ﬁmgi;ggs may bc ;cstrmtad to psasions thet hayg em & ecgha cla{a gf payment either
before braftera spéc e -

(11) The cost qf cr;r ?L rl‘cnrerncnt b@neﬁfs for aequﬂt;sf empioy,s:q ;mci;r t oalio, mgy be paid from
this famE find frqm wﬁjg e.employee ecsivos-campoisation, atit the couhty | ard of gomynissiopers may
"t appropriate- the»nécassm-y ‘fands: to.caery. 03f the prrposes: of this.section, If 2 county establishos.a glan’ by

= Twhich:the cnm}ty PRy, pensmn ar retirgme bem:ﬂtsm v employes pursuaut to this segtion, the m?,mty,

pursuant 1o provislons’ {'or penston-ar retiterneiy benefits {ifat-arg moorpomted in tha pian. :ﬁ]al[ establish and
maintain reserves on-an actuarlal basis iy the: farker piavided in this subsection sufﬁc:cn! to fman{;ﬁ the
pension aid retirement’ and sleatls Henefit Babilitiey wridsr the plan and sufficient @ pay the pension and
retirement and death benefits as fh@ becogny dus: Azi;qug’fy that-adopts a retivement plan under this section
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and establishes reserves on an aetuarip) batis shall maintain the reserves as provided in this subseption. The
reseryes shall be determined by dn actusrlal valuation and sawblished and maimtaingd by yeasly
appropriations by the cousty and contributions by employses. The reserves shall be established, maintained,
ang funded te cover the pﬂnstun and pther benefits pruv;ded for in the pian in the same manner and within the
seno limits as to time 25 is pruwded for Benafit Prograny B In the municipsl smpléyess refirement system
deseribed in former sectien 14 of the municipal smployess retirement act of 1984, 1984 PA 427, These
reserves re trust funds and shall not be wsed for any other putpose than the payment ef pension, ratirement,
and other bansfits prd refunds of employes contributions pursuant to the plan cetablished in » county, An
emplcyecs contribrutions ghall be Xept and seeumulated in & separate fund and used only for the payment of
annvities and refunds to employees, This subsection does net apply to 5 county that adopted 0 retiretment plan
under this section and did not establish reserves on an actuarial basis before October 11, 1947,

(12) If a county establishes a plan for the payment of pension and retirement benefits to its employees
pursuant to this section, the coynty board of coramissieners may previde for a board of trustees to administer
the plan and for the manner of ¢lection or appeintment of the members of the board of trustees. The county
beard of commissioners may grant authority to the board of trustées to fully administer and operaie the plan
and fo depogit, invest, and reinvest the funds and reserves of the plan within the limitations prascrsbcd ¥y the
county board of commissioners in the plan. The county board of sommissieners may authorize the investment
of funds of & county retirement plan established under this sectien in anything in which the funds of the statg
employees' retirement system or the funds of the municipal employees retirement system may be invested,
pursuant 1o the state employees' redrement gct, 1943 PA 240, MCL 38.f to 38.49, and the municipal
employees retirerment act of 1984, 1984 PA 427, MCL 381501 to 38.1585, A county retirement plan
established under this section may provide for financing, funding, and the payment of benefits in the same
manner and to the same extent as is provided for in the state employges' retirement aci, 1943 PA 240, MCL
38.1 to 38.69, and the municipal employees retiremgnt aet of 1984, 1984 PA 427, MCL 38.150] to 38,1555,
may provide for and require contributions by county employees, and may permit additions] empioyes
contributions on a veluntary basis,

{13) Upon the approval of the county beard of coemmissioners, a member who entered the arfped Serviee of
the United States bafore June 1; 1988 or who enfered the.armmed sepvies of the United States on or afier June [,
1988 during a time of war 6r emergency cendition as deseribed in.sestion 1 of 1965 PA 190, MCL 35.61, may
elect 1o receive gredited service Tor not more than 3 years of active milltary service, Credit for military service
shatl be given upos request and payraent 10.the Tetiretnent system of an gmonnt equal to, 5% of the member'y
full-time or equated full-titne ennual compensation for the year in-which payment is made mltiplied by the
nvinber of years, and frastion of o year, of gredited sorvigs that-the membet gfects to purchass up to the
mastmym, Service shali not'be credited if die sérvige 15 or would be predited undef any pther federal, state, or
ocal publicly supported retieanyent Syster; except for servick that is or would be credited under the foderal
govérnment for services in the Teserve, Servicshall not be credited under.this subseetion untl the member
has the number of yeare of creditéd service needed to vest-under the pian Onply, completesd wyearg apd months
of armred service shali be creditad under this subsectida.

(£4) A member-who enters or éntered any afined service of the Unued Stales way purchase. credited

- service for periods of continuous active duty-lasting 30 days.orimore; subject. tofhe foliowing: coz;d!t:ons a

{a) The county hoard of commissioners sutharizes the purchase of credited service under this subsection-by

“an affimative voie of a wmjerify of the members of the-copnty bodrd-of commissioners, The county board of

commissioners shall establish a written policy to implement the provisions of this subsacnon in order to
provide uniform application of this subsection fo alf mcmbers oftheplan. *° . Lok
{b) The fnember has at least the'number of yesrs of eredited service needed to vta't Lmdcr the plan, not

':"'mcludmg any credited service ‘purchased fnder this subsestion and subgeotion {13),

(&) The membet pays' the plan 5% of the' member's annual compensation mu%tlphcd -X fhe permd ef
credited service bemg purchased, Ag used in t&t& bd }Qgipn, “antuak, cumpﬁnﬁa‘tmﬁ‘“maana ‘thie aggregate

“amounf of @umﬂwﬁ o PAl tiid“mﬁﬁfber dunng i s 4 fRosp regent calen‘:dar q;}qﬁa;; fG{‘ W}ch of which the

member, yag o oredlted3/12 of f yehr of creditod Bervics ™ {17

Ly P{"achona] months of amzed servive shall hot be recogmzcd fer the 3 purposes of this subsr;gnan . -;

(e) Armied service cl‘edltﬁd 3 fnember Under subseetion 113). dhall not bé.the hagls oficredited service under
this sectign. -

() Arixied, servigs creditod a member umder s subsectich shall nof exceed-cither 5 years or the daffbrance

' barween 5 yepry And'the armed seyvies oredited the mémber upder sibssotion (13), - - -

{g)' Credated ¥ervice shall not be grantad for penods of ‘armed service- that are. or cpuld br: usad for

,pbtalmhg G inbreasing-a bencﬁt f‘wm amother retfrement: system, except for service that 18 or would. be
. "éréditod tnder the foderal governiment: fer services in’ the feseTve. +
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(15) As used in this spbsection, "fensitipndl public emplayment program” means 1 publle servige
employmsent program In the area of envirormsantal quaiity, health eare, pduestion, public safety, oflme
prevention and control, prison rehabilitation, transporfation, recfeation, mainfenance of parks, streets, and
other public facilities, solid waste removal, pollution control, housing and neighborheod improvements, rural
development, conservation, beautification, veterans' outreach, or any other area of human betterment and
communily improvement as part of a pragram of Gomprehenswe manpewer sérvices guthorized; undertakcn,
and financed pursuant io the former comprehensive employment and training act of | 973, Public Law 93-203.
A person pa:'hczpatmo in a trangitional public empleyment program shall not be sligible for membarship in «
retirgtnent system or pension plan established under this sestion. IF the person iater becomes a member of a
retiroment systert or pension pldn cemblished under this' sestion within 12 months after the det® of
tefinination as g perileipant in g tansitiensl public employment program, service ergdit shall be given for
employment i the transitional public employmens progmm fer purposes of determining 8 retireraent
allowance upsn the payment by the person and the person's. employer under the ’q’rmsmonal public
emplayment program fromm fuirdé provided under the former comprehengive employment and training act of

1973, Public Law 93-203, as funds permit, to the retivathent system of the centributions, plus regular interest, -

the. persen and the cmployer would have pmd Kad the emnployment beanrendsred fn a position covered ky this
sebtion. During the perion's en‘splﬂymﬁnt in the transiflonal public employment program, the person's
sihployer shalf provide an opportumty by payroll deduction far the person to meke his or her employee
contribution to the appltca‘ole pension gystern, To provide for the eventpal payment of the emiployer's
contribution, the person's employer shall during thils same period place in reserve a reasonable but not

necessarily an agtuarially deterntined amount equal to the contributions that the employer would have paid o

the retivernent system for those empioyzes in the travisitional public empleyment prograig as if they were
members under this seotion, but only for that number of einployees that the employer determingd would
transfer from the transitional public employment prograin inte positions coversd by this section. If the funds
provided under the former comprehensive emp]oymtnt and trainthg act. of 1973, Puslic Law 93-203, arg
insufficient, the remainder of the employer contributions shall be paid by the persod's eurrent employer,

{16) Subsection (15) doss not exolude the partieipant in a transitional public employment program from the
accident, disability, or other benefits ayailible te members of the ratifement systsin covered, by this section. .

“(17) If a probate judge whe is & member of a:plan established under this seetion cantributes fer 26 vears ey

.more, the county board of comnmiss ioners may aliow the probate judge to cease further contributions,

(18} An empioyee of the ifenit court in the third judicial gireuit, the common pleas sourt of the city of
Detrodt, o the recorder's gourt of the dity of Detrpit who became an employee of the state Judmlal souneil an
September 1, 1981; and, who was 44 years of age ar oidcras of ‘that date, anc who will bave acéu.mulgtcd 25
or rrore years of service credit by September 1, 1987, shall continue te be ghgible for membt:rshxp iri, and the
beneflis of, a pension orretirement benefit plan established pursuani to this section in the saibe manher as the
employee was eligible before September 1, 1981, A person who was an.employee of the eirouit court in'the
third judicial cirguit, the common pleas court of the city of Detroit, or the recorder's court of the city of
Detroit on August 31, 1981, who last entered county employment before November 2, 1956, who bseeme an
employee of the state judscra% gouncil on September 1, 1981, and who ascumulated not lesg than 24 years of
service credit' by August 31, 1981, shall continup to be eligible for: meinbership in, and.the benefits of, a
pensien or Tetirement benefit plan established pursuant to this seotion 6 the same manner as the emplﬂyae
was cligible before September 1, 198]. An election to- contirue to be a member of a pension or retirement
benefit plan established pursvant to this section as authorized by sestion. $34(2} of the revised judieatyre act of
1981, 1961 PA 236, MCL 600.594, a5 that section read.on February 8, 1985, or former seetion 36(2) of 1919
PA 369, is not effect{ve unless the employee has J;rladc the elegtion in the manner prcscrzbed by those sectiens
and has made the payments required by thoge seetions.

(19) A plan adopted under this. section may previde that an employea of- thg‘ct nit courf in the th:rd
Judlmal circuit, the o on plcas cours of the city af Detroit, or the recoiders chur; ofr&p city of Detroit who

is a member a’fthe yxw "bovinty’ employees' refireinent system on Augus; 31 i%ﬂj ; who becomes an’

.employbe of the' sia,“tg }uchc:a} couricil and a member of the state employces tsm'cmam ﬂyﬁ}em on September
1, 1983, recewb ) ‘quaf f‘ g ﬁ; the s,mmal average of the bjghe;if “h}% comE“en’sﬁt{pq recewed by thc
emp'f?yee dnTing & pénied oF 5 years of ounty g SRt seryiee, T VA

{20). Begmnmg Septamber 1, 1981, for determmm the retiFément benefit for a t;oumy employea who is &
. judge. of a, g‘ﬂihmiﬁsal c;btm Gf‘rewrd pursugni te's iseotnon (2, Haveraps ﬁr}g’l wxﬁpenaatmn" meRns the
" aniug] gveiage of the highest a0tual " contpensktion received by the fidge < ‘ndditional selary pursmant to
former seotion 13(2}of 1919 PA 36Y, o soction $932(3) of foe sevised fudicature: aek of 196 1861 PA,236,
MCL 00,9932, during & period: of § yeas of service a8 speciﬁed i lhe p‘ian This subssc:hon shan npt bs
. gongtrued to dxmmish or impieds &n acoruec} f’ husﬁml benaﬁt‘ ‘
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[21). Beglaning Seprember 1, 1981, for-escl coupty ewplevec who 15 g Judge of o mynlcipal eaurt of
resord, or 0fthe civouit or distriet cenrt, the sum of the avérsge finel compensation determtined fof thot spunty
employeé pursuant o thi section and the finaj salary determined for that county employee a3 8 member of the -
state of Michigan judges' retirement systam created by former 1951 PA. 198, or as @ member of the Michigan -
judges. retirement sysiem created by the judges retirement act of 1952, 1582 PA 234, MCL 382101 t0 .

38.267@, shall not exceed the employee's totel arinual judivial salary payable from all sources at the time of
his or her retirement, This subsection shall not-be-construed to diminish or itgpair an 2cerued finangial benefit,

(22) Begitpring September 1, 1981, for each county employee who is » judge of the probate court, the s
of the average final cornpensation caleylated for that employee pursuant to this section @nd the final ‘saldry

calcutated for that émployee as a member of the state of Michigan probate judges retirement system created

by former 1954 PA 165 or as a member of the Michigan judges refivement system created by the judges
retirement ot of 1992, 1992 PA 234, MCL 38,2101 te 38.2670, shall not exceed the empioyees total annual
judicial salary paysble from all sources at {he time of his or her retivement. This subsectlon shell not be
consWued to diminish or impair ap aceraed financial benefit,

(23) Beginning Septesnber 1, 1981, fer determining & retirement benefit pursuant to subsegtion (2) for a
county employee who is 5 judge who receives an arinuity pursuant to section | 4(S) of former 1951 PA 198 or
pursuant 1o section $03(2){e) of the. judges retizement act of 1962, 1992 PA 234, MCL 38.2503, “average final
compensation” means the difference between the judge's total annua} salary payable fram all sourcss on
August 31, 1981, and the udge's state base salary payabie on August 31, 1981, This subsection shail not be
constried to dirinish or impair an acerned financial benefit :

(34) Beginning January 1, 1983, the sum of the final salary determined for each county employes whe Is a
judge of the probate court used 55 the bosig for determining the judge's retirement sliowance 43 & member of o
retirement system establishad pursuant to this section and the salary or compensation flgure fised as the basts
for determining the judge's retirement alicwance es a member of lhe state of Mighigan judges' retirempnt
system created by former 1951 PA 198 or as & member of the Miehigan judges refirenment system crsated by
the fudges retrement act of 1992, 1992 PA 234, MCL 38,2101 tg 38,2670, ghall not exveed the judge's total
annyal salary payable from alf sources af the time of his or her retirernont. This subssefion shall not be
construed to diminish or impairan secrued finsnoial benafit, : ‘

(25) The county keard of commissioness, upon the request of a eounty employee, by not less than a 3/5
vote may cisdit that courty cmployse with thie amount of mémbership ssrvice thatthe sounty smnployee wes
previogsy credited with hy the retiroment system established under this section under. the fallawing
conditlons; 7 . : - : . .

(&) The membership service previously credited tp the county employee was servige rendered for the same
founRty. ' ' ’

(b) Sprvice thatis recognized for the purpose of a deferved retitement allowance under'a retirement system

.ot .other gmployer-funded retirement beneflt plan, ‘oxcepf for a retirement benefit plan under the sopial

security, act; chapter 531, 4 Stat. 620, afthe United States governmeht, 2 state, or & political subdivision bf a

state shall not be credited if the county employés Tetired under a retirement System’ of the-United States
government, a state; or any of their potitica} subdjvisions or until the county employee irevocably forfeits the

righi to the daferred retirement allowance,

() The county -emplayee dgposits ia the plan established wnder this seotioh an amount equal o the
aggrogate smount of cogtiibutions the coimty empleype tpde at the timg of the proviouy membership service
plus interest from the date of withdrewnd of the accumulatpd contributions to the date of depesit, at rates
determined by the county board of commissioners. If ragords are msuffisient or unaveilable to cempute the

" sxact amount of requived deposit, the county hoard of cornmissioners may estimate the gmount,

. (d) The county employes deposits in the esunty employees' retiteiment system en. smount equal fo the
aggrogate amount of contributions the employer made af the time of the previons membership service plus
intarest from the date of separation to the date of deposit, at rates deterroined by the county board ef
gapumissionsrs,

" (26 A person partieipating in 3 program described in this swhsection i not cliglble for membership s a

retirgrent systam or, pansion plan established uader thig seotion. In addition, thif méfeayi shall not repeive
service ciedit for the sppieyment deseribed in this subsection even though tié péreon subsequently becornes
or has been a member of the retirement systern, This subscetien applies to all of the following:

(8) A, person, ngt regularly employed by the county, wha is employed by the county through parlicipation
.in & program ezi%abfigh,e_d plirguint fo the job training partnership act, Publio Law 97-308, 96 Stat. 1322,

{b} A pereon, not fegularly employed by the county, who is employed by the eounty through participation
in # pragram established pursuant to the Michigan oppgrtenity and skills training program, first established

.under sestions 12 10 23 of 1983 PA 250,
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() A pérson, nat rogulerly employed by the sounty, whe lg emplafygd by the eounty through participatien
in a program established pursuant to the Michigan conumunity servieo corps progeam, first ostebiishod undar
sections 25 to 35 of 1983 PA 259 and sections 148 to 160 of 1984 PA 246,

(d)y A person, ot regularly smployed by the opunty, who is hired by the cpunty to sdminisr a program
described in subdivision (%), (), o7 (e}

{27 If & county enters into 3 collective herpaining agreement puimuant to: 1947 PA 336, MCL 423,201 10
423.217, that provides for retirement benefits that are in excess of the rétisement benefits otherwise authorized
to. be grovided under tlhis seption for emplayees of the county who are covered by a plan under this section,
then the county board of commissioners may amgnd or adopt a plan under this section te previde rthose
benefits to employegs who ere members of the bargafhing unit eovered by the agreement, and may, after
Becomber 31, 1987, amend or adept a plan under this seetlen lo provide those benefits to other smployess of
the coufiy.

(28) @n of the following conditions applies to & refirant, who is reeeiving a pension or retirement benefit
{rom a plan under thig section If the retirant becermes clnployad by & county that has established g plen ynder
this section

(a} Payment of the pension or retirement benefit to the retirant shall be suspended if the retirant is
employed by the county from whicl: the retirant retired and fhe retivant does not meet the requirgments of
subdivision {b) or {d). Suspension of the payment of the pension or retivement benefit shall become effective
the first day of the calendar manth that follows the sixtieth day after the retirant is employed by the county.
Payment of the pension or retirement benefit shall resume on the first day of the calendar month that follows
termination of the employment. Payment ¢f the pension or retirement benefit skal! be resumed without change
in amount or copditions. by reeson of the employment. The retirant shall not be 8 member of the plan during
the peripd of employment.

{b) Payment of the pension or retirement benefit to the retirantshall continug without change in ameunt or
sonditions by reason of employment by the colidty from which the retirant retired if all of the foliowing
requirgmonts Are et

(f) The redrant mects 1 of the followlng requirerbents:

(A) For ey retirant, is employed by the ohunty for net mors-tas 1,000 hevrs in any 12-inenth patiod.

as a gounty official fer a term of offige that begine after tho retirant’s retivement allowanse effective dats,

{(C) For a retirant who was.an elected or appointed county offioial ot retirorient, is olectss or sppointed as s
county official to & different office from which the retirant retired for a term of offioe that beglns after the
retirant's retirement allowance effective date, :

(D) For.4 retirant who was an elected or appointed ::Dumy officia ot ?enrcmem i8 el@cted or appointed gs &
county official o the same office from which the retivant retired for a term of affice that beging' 2 years or
more after the retirant's retirerment allowance effective date,

(if) The retirant i3 not shigible for pny benefits from the county other than those re.qulrad by law or
otherwise provided fo the retirant by virtue of his or her being o rgtirant,

{£if} The retirant is nol & member of the plan during the peried of reemployment, does nat receive
additional retirement credits during the period of reemployment, and does not receive any increase in pension
or retirement senhefits becauge of the employment under this subdivision.

(¢} Payment of the pension or retirement benefit to the retirant shall continue without change in amount oy
conditions by reason of the smployment if the retirant becomes empioy\;q D5 coun amei‘{ban the county

“fromn-which the retzrag; rgmgg Fo; 16 PHTPOsEs: of mf;f,nbershlp and BoGal- bene tén‘tltlament under the
- plan of fhe mh;?i;ﬂaunty, ‘theé ref ranf 5 a]r be Goas_idered in th¢ same matmaf a§.a1] indj [dﬁg w}th no prevlo‘us
récord of cmeﬁ Et’pyﬂ{a} ﬁgunfy. o v o 3
’ (d) By Ry Offhe pensh 1) gbretiramenl :h‘ﬁne i Ay ithed) ,hp,gga in amonnt or
conditioig By ‘p’;ﬁqkun % &m| Ithment Dy thid" odlidty frow which the renram rcured if the_retirant was. an
.emnplpyee of the ste 5udscw! coungl on September 30, 1996, and becomes & county-paid employee of the
recordiar's oqurt 4fthe c\ty of Reyoit or tha third judiclal clyewit of the eirouit couri ou Ootoker 1, 1996,

A{28) A county may increase the pementage of the highestaverage monthly compsnsdition or earnings thaf
was used to'cgloitlate the pension or retiremont benefit under subseetion {1)(b) of a person racelving & penston
or ratirement benefit under this sectien on tha date the sounty increases thﬁ pereentags of compsnsation or
epmings, The connty shall recaloulate the pens;on or retirement berefit using the increaged purcentage of
conipensatien or asrnmgs “The petsen yecaiving the pension or retirement benefit §v e!!gxbie to rigeeive an
adjusted pension er fetiremert benefit based upon the. revsleulntion effective the firat-day of the mouth
following the dite the colaty incragses th peroentage of cormpenantlén or parnings undey this subssption,

(30) The payment of pensicn or retirament benefits under & plan established pursuant to this seatiom is
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aquacg 02 el;gii: 2 domests relatiens arder under fe o lgible dome;tzs reiaﬁiaﬁs order nat, 1991 PA 45
MCL 381701 1 38,1711, )

{31) 1f a county retirement plan established under this section pruvtdes an optional form ef payment of &
retirement allowince and if 8 retivant veagiving # refuced retirament allowanee under that plan i divoresd
from the spouse who had been namad the retirant's survivor bensficiary, the elestion of a reduiced retirement
atlowance form of payment shall be considered veid by the retirement system if the judgraent of divarce or
sward or order of the court, or an amended judgment of divoree or award or order of the court dated after July
18, 199 provides that the clection of a réduced retirement allowance form of payment i5 to ke considered
void by the retirement system and the retirant provides a certified copy of the judgment of divorce or award or
order of the court, or en amended judgment of divoree oraward or erder of the court, to the retirement system.
if the election of & reduced retirement allowance ferm of payment is censidered vaid by the retirement system
under this subsection, the refirant's retirement allowance shall revert to a shraight life retirement allowance,
including postrefirement adjustments, if ahy, subject to an award or order of the court, The retirement
allowanoe shail revert o a straight life retiroment allowange under this subsection effective the first of the
month after the date the retirement system receives a certified copy of the judgment of divoree or award or
gvder of the courd, This subsection does not supersede a judgment of diverse or award or order of the court in
zffact on July 18, 1991, This subsgotion does not requise the refitement system {o distribute or pay retiroment -
assets on behalf of a retirant. in an amount that exceeds the actuenally defermined amount that wouid
otherwise become payable ifa Judgm\,nt of divorce had not been rendered. :

(32) If & county board of commissioners of a county that has a p{)pulauon of more than 400,000 but less
than 860,000 has en employee oredit unicn grganized under the credit union act or former 1925 PA 285, the
county board of commissioners may include as & member of a plan under this section a past or present
emp}oyee of the credit union, if that past or present employes has 5 or more years of service credit with that
credit yriow on or bafore June 30, 1980,

(33) The county board of co.mmiss‘mmm shall establish & written policy to implement the provisions of this
seelion in erder to provide uniforin epplicatien of this section to all members of the plan,

Ristory: Add. 1943, Act 249, Imd. E£C Apr. 23, 1943~Am, 1945, Act 68. Imd, BT, Apr, 6, 1945—Am. 1947, Act 111, Eff. @ct.
b, 1947-—CL 1948, 46,)28—Am. 1949, Act 201, Bff. Sept, 23, {940,—Am, 193], Aot 95, Eff. Scpu, 28, 1951 ~~Am. 1953, Act 205,
BH. Oct 2, 1953 —Am, 1954, Act 149, BT, Aug. 13, 1954—Am. 1935, Act 69, Eff. Oct, 14, 1955 —Am, 1957, Act 280, Ef, Sept, 27,
19570—Am, 1962, Act 173, BT May, 28, 1963:—Arn, 1963, Att 151, Eff. Sopl. &, 1963—~Am. 1964, At 165, Imd. B, May 19, 1964;
—Am. 1966, Act 231, lmd. BI, July 11, 1966—Am, 1967, Act 222, BIT, Now, 2, 1967—Am. 1969, Act 262, Imd. Eff. Aug. 11, 1969;
—Am. 1972, Agt 373, BFE Mar, 30, 1973—Am. 1975, Act 152, Imd. BT, July 29, 1975—Am, 1975, Act 240, Imd. BfY. Sept, 2, 1975
—Am. 1976, Act 181, md, EfE July |, 1976—Am. 1978, Act 24; Imd, BT, Feb. 21, 1978—Am. 1978, Act 425, Tmd. Eff. Sept. 30,
1878 ;~—Am, 1980, Act438, Imd, EIT Jan. 15, 1981;—Am. 1981, At 9, BT Sepl. |, 19E1—Am, 1982, Act 507, Tmd, Bffs Dec. 31, 1982
—Am. 1989, Aot 117, Imd, EfF, July 3, 1569;—Am. 1984,-Act 395, Imd. BAT, Doc. 28, 1984—Am. 1982, Act 93, Imd. EfT. Aps..6, 1988
—Am, 1984, Act 499, Imd, BF£ Des. 29, 1988—Am. 1998, Act 70, Imd, Eff Apr, 30, 1990;—~Axm. 1990, Act 123, Imd. Eff. Jung 26,
1990 ——Am. 1990, Azt 176, lmd Ef July 2, 1990—Am 1990, Act ]78 lmcL Bff. July 2, 199%—Am. 1991, Act 36, Img. EfL May 24,
1991 —Am. 199], Act 49, Imd. Eﬂ']uneZ? 1991 —Am. 1991, Act 83, Imd. Eff. July 18, 1991 —Am. 1991, Act 195, Imd. EfY.. Deg.
30, 198 15—Am, 1996, Act 221, EAY. Aug. 15, 1996;—Am. 1996, Act 390, lmd, EFF. Sept. 30, 1996:—Am. 1998, Aot 502, Imd. EIT. Jan.
5, 1999;—~Am. 2002, Act 730, Imd. B Dee. 30, 2002—Am, 2003, Act 219, Imd, BT, Req, 2 2003 '

' Compﬂu:“s note; Apl 249 of 1943 was presented tq the gaveser en Apr, 12, 1943, at 27} pm., and hepaine law Withoyt lus
appm\rai upon the c,xmrmmn of 10 dayy, Sundays excem:d. nitcr preseniation,
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be ﬁned in a@eardaﬂpe with the law, plus eosts of praseeut:eﬁ aF- seﬂteaeed to &meé%ns
imprisanmcnt, or beth in the discrotion of the Court. :

SECTION 47, VESTING UPON MCERS TERMINATION

Menibers shall be one hundred peveent vested n their accrued benefit, te the extent funded, upen

the termination of the MCERS or upon & completé discontinuation of centributions to the

MCERS, - T*Eotwnhstandmg anything. in the MCERS Ordinange {0 the contrary, after the

satisfaction of all liabilities with réspect to Membets, Vested Former Members and Retirants

upon termination of the MCERS Ordinance, the Ceunty reserves the right to recover any baiancs:
of as55ts remalning in the MCERS in ageordance with law,

SECTION 48, RESTRVED
SECTION 49, EXCLUSIVE BENEFIT OF MEMBERS

Divérsidn of any portion of the MCERS corpus or lacome for amy purpese ather than the
© exelusive beneftt of Members, Retivants or beneficiaries iy pmhibited

SECTIONS0. . DENIAL OF BENEFIT CLATLM, A?PEAL

A bepefit ciaxmant shall be notified in writing, within thirty (30) days of ths Bea?d’s denls! of
claim for benefits. The notification shell contaln the basis for the denial, The benefit claimant
may appeal the denial and request a hearing before the Board, The appeal shall be in writing and
filed with the MCERS- within ninety (90) days of the date of the notification: of denial, The
request for appeal shall contain a statement of the claimant’s reasons for believing the denial to
be improper. The'Board shall-schedule a hearing of the appeal within sixty (60) days of receipt
of the request to appeal. S

¢ SECTION 51 REEMPLOYMENT AFTER RETIREMENT

A Retirant may coutmue to r@ccwe pensmn paymcnts upon reemployment by thg County
provided the Retirant meets the euglb:hty requlramems af the’ County Board of Cemmissioner
Act, Public-Act 46.12a of-1851; as. amﬁmdcd (MCL § 46, 12@}, pnd {5 hot eligible for membership
. inthe. MCERS R

The term “any 12 month period” for purpgvses of th¢ 1,000 hour limitation provided in this
seetion will ba a eaicﬂdar year,

\ . SECTION 52, RECIPROCAL RETIREMENT ACT

. Thepravisions of the Reciprogal Retirement Act, Publie. A:;t 88 of 1961, as amended (MCL §
C3R1101er Ssq) wore adoptad b’v the Maccmb County Empleyees Retiremem &ystem on
f?wembarg 1964 e i TEvr,r Teewls

s ': o
i

?SECTION 53 APPLICABILITY OF PROVISIONS 'ro UNION AND 'm NON-UMON
_',EMFLOYEES AND FLECTED OFFICIALS Lo

(a) Al! “of the promsmﬁs Gf the MCERS Ordman;se as statg:d are - ap’pifoabiﬁ to all- County
'jempi yefss as wetl as ta the elected officials of the County: "For those Members vapresented by a
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COUNTIRE ‘ Brpsvon of panzion benpfis 10 recmplayed setlratis
: vig & defored sorivoment aption plan (BRAF)
RETIREMENT AN FERBIONS; )

Consigtent with ML 44.120(28), » county roay adest & deforied retlrsmunt optien plan (BROP) and ey, with appraval of the
affocted employes, pay he ompleyee's rtiramant or pension benafit Into the BROP program if (1) the reamployed setlrant works
less than 1,000 heurs per t2emonth period or the position I¢ an elstted or appointed positien meeting the requirements of MCL-
46,1 2a(b)()(B)-(D); (2) the employee is not efiglble for any empioyee bonefits other than thoss required by taw er these provided by
virtue of being a retlfant; and (3) the employze Is not & member of the county s retieement plag and does not recelve additipnal
retirement orediss during the period of resmploymeet, . .

Qpinign Mo, 7122
January 14, 2003

Henarable Alan Banbern
Siate Sengtor

‘The Capitel

Lansing, Mishigan 48815

You have asked whether, cansistont with MEL 46.12a(28), a deunty may adapt o "dsferred rotirement option plan’ (BRAR) fe
retired eounty employess who become reemployed by the soungy, _ ‘

Informetien supplied with your request indiostes that Macorsh County i5 considering adopting a DROP arrangament whersby any
eolinty empioyes oligible to draw a full retirement beng{ls could eleot to- partisipate In the DR®P.} Whili Macomb Ceunty has not
finalized the terms of its DROF proposal, under the typical DROP arrenzements deseribed In the materialy supplied to this affice,
DROP partiolpant sould centinue in county servige for up to five years: The smployee would eem his or her position's upusl salary
during the continued servioe, but would no lofiger contribute to, erd would not earn serviee credit for, the county pension plan, The
empleyee's fetirement allowance would be caleulated 25 of the BROP election date and, during the. employee's continued county
servics, a percentage (up to 100%) of the allowange would be peid monthly into 2 DROP socount established fe the empioyeo. The
DROP ascount would ears intgrest at a fhied rate,

The employee would not have agoess 1 the DROP ageousit untit he or.she finally leaves sounty servies., At that time, the DROP
‘cocunt money pould be (1) paid ouf in & Jump sum, (2) rolled over intn an [RA or 481(%) secount, {3) convered into ménthly
peyments-to supglement the empfoyee's “frozen” wetlroment allgwanee, or (4) drawn aut depending on the emplayee's finangial neads
and applicsbly DROP digtriattgn rides® - 7 0TIt e e e

"A aunty has only ke pewers aranted 6 Tt by t Conuthution of the Legislature, Alar'y Wapne Cownty, 388 Mich 21T, 245; 200

S NW2d 628 (1972), A county may not adepst a panslon plan thet eeniravenes stage law and, in partioular, ML 46.12a, Ehngy v Wavne
County, 148 Mich App 247; 384 NW2d 141, Iv den 426 Mich 872 (1988), Thus, for example, a county may not implement & “28& and
out” prograzi when ML 46,1 2a specifies that employees must have 25 years of service or attain age 60 with at Jeast 5 years of
service (o refire with full benefits, Gray, supre.?

The authdrity of a county fo provide pension benefits for county employees ig set forth in the county pension plan ast, MLTL 46,124,
Nothlng in that aotpreciudes a county, with the consent ofthe affected employees, from establishing a DROP system for payment of
otherwisz Tawfial pensiop or refirement benefits to retired county émplayees who become reemplayed by the county. The act doss,
- hawever; impase-lim]tations os the authority-of the county to make eontinued retirement or pensign banefit paymients lo.those
~employess mpspégtive of whether 8 DROP program hag beer pdopted, MCL 46,12a(28Y! provides in pertlpent pantt ~

© v v (28) Dne of the follgweing conditions applivs & 8 refitent who is regsiving a penslon or m;ir;mpnt
R Cee oL 4152017 19 AM
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bupafl fom a glaﬂ under this seation if the estimt hecamee ampleved by g ﬁmm@} ihst kias
wetnblished n plan under fls s&iﬁtlﬁa* '

fa) Payment ef the paptlen ¢ Piaclf{zm@ﬁt benafit 1o the verlrant shall bo suspendad if the retisant Is
empinved by the county fram which the mitirent tﬁilmd Apg thE setiFalt doss not moeet the musssmeﬂts
af subdiviaien tb) or (),

Bubdivielon (28)6d1, MEL 46,12a628)(ch, deale with vertaln ampleyoss of the stato Judlelal eounel) sud, thus, I na; EGPHARG 1D ynur '
questian, Bubdivislon (28)(B), MCL 46.12a(28)h), Is germune, It pravidas:

* (b) Payment of the pension of relirgment hengflf 1o the reiirant shall centinue withow change ia
smeunt ef sondition: by reason of employment by the pounty from which the refliant rotiped if aH of
the following requirsrrants are met! a

(1) The retirant meets | of the fipllovdng requiraments:

(A} For any retlrant, is employed by the
sounty fon fot mors thag 1,000 heurs in
gy 12-moath period,

{B) Forg retirant who was not an alegted
ar uppolnied county offtglal al
ketizement, [z elvoted or dppointed os
eeunty official for 3 term of afflce that
baplng after the ratlranty rasiromons
allewange effuutive date.

(€ Por 5 patlyani whe was n elepled op
appolnted apunty offielal st wotizermont, 13
glectad or appeinted g6 & county pffigial
1o o diffarent offios fom whieh the '
eetirant retlrod for o term of pfleg tha
bagins after the retlrgnt's rotiremant
sllewanes aifeptive dute.

(P2} For 8 igtjrant whe wss an elcoted oF

appointed seunty official af retirement, iz

glagtad ar appeinied a4 & pounty pfficlal

ta the aame offive fom-which the,

retirgnt yeifred for o tonm efaffice that

bogins 2 yenrs oF mare aftor the ratiFant's
' vatiramam ;ﬂlawanea m%eﬂvz duzu

-

{li) ’!‘he retirant Je nptgligibie for apy henaﬂta ﬁ-am Hia county ather than thase raglirad by law ey
otherwise provided ta the retivant by virtee of his or hor qug a retlrant,

(ili) The retirant is not 2 membear of the plan Auping the perlod of regmployrmeni, does not recelve %Q
additional retirement eradits during the.perind of raampievment, gad.does not recalve eny increase in
pension or retirement benefits becauss of the smpjoyment under this subdivisipn,

By its piain terms, MCL 46.12a(28) mandates that, ifa retired covinty employee is reempleyed by the sounty, the employae's pansisn
or retirement beneflt miy cantinue jo ba pald only if each of three spcclﬁs conditjons is met, First, pursyant to subsectian (b)(),
unless the position s one of the qualifying elected or appointed posatmns, the reemployed retirant mugt work less than 1,000 heurs
per 1Z2-menth period, Second. pursusnt to subsection (b)(3i), the employee must not be eligible for any employee benefits other than
those required by law? or those provided by virtué of his orher being s retirant.? Finally, under subsection (b)(iii), the employee may
not be gmember of the courity's retirgment plan and may not rseeiys additional retirement aredits doring the period of
reemployment. Unless each ef these corditions-ismet,, payment of ﬁm emplcyec s psnsmh of retlrement benefit "shall be suspended,”

[t is my opinion, therefbore, that censistent wwh MCL 46 }Za(Z&L amunty may adopt a deferred resirement option plan (DROP) and

may, with approval of the affucted smployes, ay-the empluyse’s retirement o pension benefif into the DROF program if (1) the

reempleyed retirant works less than 1,000 hoyts per 1 2:ivprtty period-or the position is an efecied or appointed position moeting the
requiremsants of MCL 46. 1Za(b)(1}(B) (0); (3% the emplayca fs not etigible for any employes benefita other thar those reguirsd by

3 o P 4113026017 15110 AM
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than that provided acitve employess,

i e

law ar thase prpwﬁed by virtug of bemgamnram, and (3-) thB umplay@a is ot 2 mcmbﬁr of the ouumy‘a reﬂremet:t piaﬂ and daesa ﬂm
raneive addnttmal reﬂrsment credits during the eriod of remﬁioymsnn : :

- - Lo )

MIKE ﬁf;'?f
Aﬁama}’ @mral

IThe empleyﬁe wou!d have 1y b@, for axampls‘ at teast age 55 with 28 vears of senvlas, ME;‘L 46, 13a£13(R),

*While not precedential, the Internal Revenue Service bay rulad favorably on the federal tax trostment of certalis lump sum
distributlens fem a [DROF socount, Private Letter Ruling 200219042,

"Beonuse your leiter makes no reference o amy ebllestive bargaining agreerment. this oplnion does not adsress what impaey, if any, &
coliestiva bargainlng agreement might have an the question. 1383 PA 428 amended MCL 44.12a te authprizg counties te enter into
eoliective bargaining agreements that pravide "retirement benefits that are in oxcgas of the retirement benefits otherwise avthorized
to be provided undar this section.” Ses MCL 46.12a{27). Thus, 2 county coyld agres to calouiate an employes's finel averaze
compengation based upon his or her three highest consecutive yess of compensation, rather than the five years mandated by MCL
46.12a(2)(w), if part of & coligotive bargaining egreement reached under the Public Employment Relations Act, MCL 423.201 ef seg,
Macomb Coumy Rrgfesslonal Daputies AA.m v Macemb County. 182 Mich App 724 452 NW2d 902 {1930).

“Ypur reguest letter refors tp MCL 46, 12a{‘39) Subﬂﬂquent to your request, the Leplslature ehacted 2002 PA 730 which smended
MCL 46,122 to remove the requirement fara county pension plan committee. This caused a zcnumbmng of MCL, 46 lZa 8
sibsections, so the operative subsection here is now ML 45.122(28) rather than (29), '

*Among amployes bensflts "roguired by law” e worker's gomponsation covernge pursuant s MCL 418,181 p seq and, for
appiicnble ernplay;ags evsrt:me nammﬁsat an ungar MOL 408.384a.

A Gounty pEnsion ptar;- rray prmyidc g;mnp Hf‘e, ns&lt , ac}mdtmt lmcj haspimiizmima coverege to retirapts. MCL A6, (2 Za(i)fad Rotiran

inswrance beneflts often differ from aotive smpleyee insurance benefits, For example. health, acoident, and haspitglizatiop, benefits
for retlrants are oommenly coordinated with Medicare coverage. Grovp life coverage, if provided for retiranis, is often Jess cxtensgive
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